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BBEJAEHHUE

B coBpeMeHHOM MmHpe, KOIJa TEXHOJIOTMM M WHHOBAalUU SIBJISIOTCS
KJIIOYEBBIM (PAaKTOPOM B pa3BUTHE OOILIECTBE, BOIIPOCHI, CBSI3aHHBIE C 3allUTON
MHTEIJICKTYalbHOW COOCTBEHHOCTH CTAHOBATCS Haubosee akTyaldbHbIMU. OJHUM
U3 BaXHBIX MHCTPYMEHTOB, MO3BOJIIONIMX YCTAHABIMBATH PABHOBECUE MEXKIY
UHTEpecaMu  o0IlecTBa W I[paBoOOJafareiasiMUM  [ATEHTOB,  SIBIAETCA
NPUHYAUTEIBHOE  JIMLIEH3MpOBaHHWE.  TakoM  MEXaHu3M  IPENOCTaBISET
BO3MOYKHOCTb UCIOJIb30BaTh N300pETEHUS, IPOMBILIEHHbIE 00pa3Lbl U MOJIE3HbIE
MOJIETIM HE COMNIACOBBIBAsl C IMATEHTOOOJAaaTelieM B OIPEACIIEHHBIX CUTYalHsX,
YTO JI€JIA€T €ro BaXHBIM 3JEMEHTOM IIPABOBOWM CHCTEMbI, HANpPABICHHOW Ha
o0ecnieueHue JoCTyna K HEoOXOoAMMBIM TexHonorusMm. IlpunynutenbHoe
JULEH3UPOBAHUE TMPUMEHAETCS B CHUTyallMsX, Korga oOIlecTBy Tpelyercs
oOecrieueHue JOCTYIHOCTH K Ba)KHBIM JUISl JKU3HM MEAUIMHCKUM Ipernaparam,
WHHOBalMsIM U TEXHOJIOTHSM, KOTOPBIE CYLIECTBEHHO IOBIIMSAIOT HAa KadyecTBO
YKU3HH OOIIECTBA.

IIpy 3TOM OTHOILIEHHE K MEXAHW3MY NPUHYAUTEIBHOIO JINLIEH3UPOBAHMS B
oO1ecTBe U MPo(PEeCCHOHAIBHON Cpelle HEOTHO3HAYHOE, MTOCKOJIBbKY peub UAET 00
OTpaHMYECHUHM HUCKIIIOYUTEIBHOTO TIpaBa Ha pe3ylbTaThl HHTEIUIEKTYaJlbHOU
NEATEIBbHOCTH.

AKTyanbHOCTh JTaHHOM pabOThI 3aKIIIOYAETCS B HEOOXOJUMOCTH MIIyOOKOTO
aHaJli3a MPUHYIUTEIBHOTO JMIIEH3UPOBAaHUS KaKk MHCTPYMEHTA, CIIOCOOHOIO
BBIPOBHATh Ha BECAX HMHTEPEChl OOLIECTBA U 3alIUTHl MpPaB HHTEIUIEKTyaIbHOU
COOCTBEHHOCTU. B  ycCloBHsIX OBICTPOTrO TEXHOJIOIMYECKOTO IMporpecca M
io0anu3alym, BOIPOCH], CBA3aHHBIE C OOECHeYeHHEM JO0CTyrna K MHHOBAIUSM,
CTAaHOBSITCA Bce Oojyee BaXHbIMHU. [IpuHYAMTENbHOE JUIIEH3UPOBAHUE MOMKET
paclieHUBaThCS KaK OTBET Ha BBI3OBBI, CBSA3aHHBIEC C 00ECIIEUEHUEM JOCTYITHOCTH K
BXHBIM JUISI KU3HU pecypcaM U TEXHOJIOTHsIM, OCOOCHHO B cdepe

3PaBOOXPAHEHHUS, FKOJOTUMA U MH(OPMALMOHHBIX TE€XHOJOrui. B TO e Bpems,
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HEOOXOIMMO YYUTHIBaTh PUCKH, KOTOPbIe BO3HUKAIOT JJIs BJIAJEJIbLIEB MATEHTOB,
npaBa KOTOPBIX MOTYT OBITb OrPaHHYEHBI B pe3yJbTaTe MPUMEHEHUs JTaHHOTO
MEXaHU3Ma.

lens 1maHHOM pabOTBl COCTOMT B  ONPEIACICHUH COIHUAIBHBIX U
DKOHOMHUYECKUX ACIEKTOB IMPUHYAUTEIBHOTO JIUIEH3UPOBAHHUS C  YYETOM
TEHJCHUIHNN Pa3BUTHS MEXaHW3Ma MPUHYAUTEIBHOIO JIMIIEH3UpOBaHus B Poccun u
3a ee IpeiesIaMH.

JIst AOCTHKEHUS JAHHOU 11eJId HEOOXOIUMO PEIIUTh CIEAYIONIUE 3a1a4u:

1. W3yuuThb CymHOCTh MEXaHU3MA NMPUHYAUTEILHOTO JIUIICH3UPOBAHMUS.

2. PaccMOTpeTh MpaBOBBIC MEXaHU3MBI JIJIsI TPUMEHEHUS TPUHYIUTESIIEHOTO
JIMLEH3UPOBAHUSL.

3. M3yunTh COBpEMEHHOE COCTOSIHUE MHCTUTYyTa MPUHYIUTEIHHOTO
JIMLEH3UPOBAHUSL.

4. Onpeaenuts BIUSHUE MPUHYAUTEIBHOTO JUIIEH3UPOBAHUS Ha 00IIECTBO
Y DKOHOMHUKY B LIEJIOM.

5. M3yuuth ONBIT TPUMEHEHHS JAaHHOTO MEXaHW3Ma B  JPYrux
roCy1apCTBax.

6. BBIICHUTH TEHICHIIUU PA3BUTHS MPUHYIUTECIHBHOTO JTUIICH3UPOBAHUS.

OObeKT - MeXaHu3M MPUHYAUTEIBHOIO JIMIEH3UpPOBaHUs B cdepe
WHTEJUICKTYaIbHOM COOCTBEHHOCTH.

[Ipenmer -  COIMANIBHO-DKOHOMUYECKHAM  ACHEKT  MPUHYIUTEIHLHOIO
JIMLIEH3UPOBAHUS.

Teopetndeckass pa3pabOTaHHOCTH OMNpenesieHa TPYIaMH OTEYEeCTBEHHBIX
Y4E€HBIX, B uuciae kotopbix: Typkun P.O., Mansiruna A.H., Jlapuna TIO.,
I'pynueiaa JLYO., [Tyunanna M. M., Ans60B A.Il., Bonko A.T., l'ony6es E.B.,
Epoxuna E.B., II3emoBa E.W., lextaps U.H. u np.

[IpaBoBas 6a3a uccienoBaHus — HOPMATUBHBIC TIPABOBBIC aKkThl Poccuiickoit

®deneparuu, EBpocoro3a u MHBIX 3apyOEKHBIX TOCYAAPCTB, MEXKIYHAPOIHBIC aKTHI,



MPAaBONPUMEHUTEIbHAS TPAKTHUKA, JOKTPUHAJIbHBIE HCTOYHUKH, B TOM YHCIIE
MEPUOINYECKUE U3TaHUS.

Bo BBemenum copMyauMpoBaHBI OOBEKT, NPEIMET, IeId | 3aJa4d
uccienoanud. IlepBas miaBa MoCBAIIEHAa TEOPETUYECKUM BOMPOCAM CYITHOCTH U
MPABOBOTO PETYJIUPOBAHUA NPUHYIUTEIBLHOIO JIMIEH3UpPOBaHUSA. Bropas miaBa
PaCKpbhIBA€T COLMAJIBHBIN M OKOHOMUYECKHM aCHEKThl MPUHYAUTEIBHOTO
JUIICH3UpOBaHusA. B  TpeTbel 1aBe wucclenyercss 3apyOeKHBIA  OIMBIT
MIPUHYAUTEIBHOTO JIMIEH3UPOBAHUS W OTECYECTBEHHAs MPABONPUMEHUTEIIbHAS
MPAKTUKA, A TAKXE OMNPEHCISAIOTCS OCHOBHBIE TEHICHUMU IPUHYIUTEIBLHOTO
nuueH3upoBanus B Poccuiickoit denepanuu. 3aKIFOYEHUE COAEPKUT OCHOBHBIE
BBIBOJIBI ICCJICIOBAHUS.

Crpykrypa pabotel (51 cTpaHMIia) COCTOMT W3 BBEACHHUSA, TPEX IJIaB,
OOBEMHEHHBIX B JI€BATh Maparpad)oB, 3aKIIOUEHHS, CIHCKA HCIIOJIb30BAHHBIX

HCTOYHUKOB U JuTeparypsl (31 HauMeHoBaHUE).
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I'naBa 1. TEOPETHYECKHWE OCHOBbBI UHCTUTYTA
HPUHYIAUTEJBHOI'O JIMHEH3UPOBAHUA

1.1. CymHocTh MeXaHU3MA NPUHYAUTEJIHLHOTO JULEH3UPOBAHUS

[IpunynuTenbHas JUIEH3US — MEXaHW3M IPEOAOJICHUS 3JI0yIOTPEOICHUS
WCKJIFOYUTENBHBIM TPAaBOM, IMO3BOJSIONIMI Cyly WJIH OpraHy HCIOJHUTEIbHOU
BIacTU B cdepe HHTEIEKTyaJbHOM COOCTBEHHOCTH NPEJOCTaBUTH IPABO
WCIIOb30BAHUSL PE3YJbTaTa WHTEIUIEKTYalbHON AESATEIbHOCTH JIWIY, KOTOPOMY
MpaBOOOIIaaTe b OTKA3all B PEIOCTABICHNN TAKOTO IpaBa.’

[IpuHynuTENbHOE JMIIEH3UPOBAHUE TPEJCTABISICT COOOM OYEHb Ba)KHBIN
AIIEMEHT OXPaHbI NMPAB UHTEIJUIEKTYaIbHON COOCTBEHHOCTH, KOTOPHIN UCIIOIB3YETCS
JUIsL  perylMpoOBaHUs  OTHOILUIEHUWH  mpaBooOiiajgaTesis ¢  IOJIb30BATEIsIMU
MaTEHTOBAHHBIX TEXHOJIOTUH. CyTtb MexaHu3Ma MPUHYINUTEIBHOTO
JULEH3UPOBAHUS 3aKIIOYAETCA B BO3MOXKHOCTU MPEIOCTABICHUS JIMIIEH3UM Ha
WCIIOJIb30BaHME IMaTeHTa 0e3 coriacus MpaBooOianarens, CCbUIasCh Ha pelIeHUE
CyZla WJIA IPYTroro YIOJIHOMOYEHHOIO OpraHa.

Tako WHCTUTYT NOpPU3BaH IMOMOTaTh Pa3BUTUIO PbIHKA, MPEAOTBpAIATH
3JIOYNOTPEOJICHHE MpaBaMU HHTEUICKTYyaJlbHOM COOCTBEHHOCTH M OOECIEUnBAThH
JOCTYyN K TexHoyorusiM. [loaxoapl K ONMpenesieHUu0 MPUHYAUTEIbHON JIMIIEH3UN
OTJIMYAETCS B 3aBUCUMOCTH OT IOPUCIMKIIUU. B pasHbIX cTpaHax, Hapumep, B
['epmanuu u @paHiuu, TPUHYAUTEIbHAS JULEH3US MPEAOCTABISECTCS HA OCHOBE
BO3ZHUKIIINX OOCTOSTEIHCTB, TAKMX KaK HEUCIOIh30BAHUE TMATCHTOB B TEUCHUU
ompeJiesIeHHOTo BpeMeHu. B apyrux crpanax, Hanpumep, B CIIIA, ucnonb3oBanue

HpHHy,HHTGJ'IBHOfI JIMIOCH3UN Ooinee OIpaHU4YCHO KU €C IIPUMCHCHHC BO3MOXHO

! Typxkum P.D. K Bompocy 0 NpHHYIMTEIbHBIX JIMICH3MSX B aBropckoM mpase // Kypmanr Cyma mo

MHTEJUIEKTYaIbHBIM TpaBam. — 2024, Ne 3 (45). - C. 61-72.



7

TOJILKO MPU BECKUX MPUYMHAX, TAKUX KaK HallMOHaJIbHas 0€30MaCHOCTh WJIM K€ B
M0JIb3Yy OOIIECTBEHHBIX HHTEPECOB 2

B Poccum mnpouenypa mModydeHHs] JULIEH3UM YETKO PEINIAMEHTHPOBAHA
['pakIaHCKUM KOJEKCOM, KOTOPBI B JEWCTBUTEIBHOCTH ONMHUCHIBAET MOPSIOK U
ycioBusl ee nojiyueHus. OueHb BaKHO YTOOBI 3asBUTEIb UMEN JI€UCTBUTEIbHBIN
NaTEeHT Ha OOBEKT MHTEIUIEKTyaJlbHOM COOCTBEHHOCTH, Ha KOTOPOE IOJAETCS
3asiBKa Ha JdneH3uio. [lpuHyauTenbHas JMIEH3US MOXET ObITh  Kak
WCKJIIOUUTEIIBHOM, Tak W NPOCTOM, OJHAKO JMUEH3Us BCErla BKIOYAET
ONpENICTICHHbIE YCIIOBUSI W OrpPaHUYEHHUs, NpeajiaraeMble CYIOM Ha MOMEHT
BBIJIAUH.

B poccuiickoM 3aKOHOAATENBCTBE MPEAYCMOTPEHHBIE YETHIPE ClIydasi, KOraa
BblJJaua [PUHYOUTEIBHOM  JIMIIEH3WMM  pa3pelieHa. B mepBom  ciydae
NPUHYIUTENbHAS JIMIIEH3USl BBIACTCS B CBSA3M C HEHUCIOJIB30BAHUEM JHOO
HEJOCTATOYHBIM HCIIOJIb30BAHUEM PE3YJbTaTa WHTEIUIEKTYallbHON NESTEIbHOCTU
(manmee — PU]T). Bropoii ciy4yait OTHOCUTCS K BbIIa4e MPUHYAUTEIBHON JIUIIEH3UU
Ha TEXHOJIOTHIO modynpoBogHuUkoB. AO3anmm 4 n. 1 cr. 1362 TK PO
MpEAYyCMAaTPUBAET BO3MOXHOCTh  BbIJa4M  NPUHYAUTEIBHON  JIMIIEH3UU B
OTHOIIICHUH U300PETEHUS, OTHOCSIIETOCS K TEXHOJIOTUH MOJTYTIPOBOJIHUKOB TOJIHKO
JIUIS €10 HEKOMMEPUYECKOTO HCIIOIB30BaHUS B TOCYIAPCTBEHHBIX, OOIECTBEHHBIX U
WHBIX MYOJWYHBIX MHTEpEcaxX WM [JI1 WU3MEHEHHUS TMOJIOKEHHs, KOTOpOe B
YCTaHOBJIEHHOM MOPSIIIKE MPU3HAHO HapyIarImM TpeOoBaHUs
AHTUMOHOTIOJILHOTO 3aKoHojarebcTBa Poccuiickont denepauunu. Tpetun cioydan
NpeAyCMAaTpUBAET  BbIIAYy  NPUHYAUTEIBHOM  JIMIEH3WM HA  3aBUCUMOE
n3o0pereHre. Bo3aMOXKHOCTD BBIIAYU TPUHYAUTEIBHBIX JMIIEH3UN B OTHOIICHUU
3aBUCUMBIX M300peTeHuid 3akperieHa B m. 2 cT. 1362 I'K P®. [lannas HOpMma
MO3BOJIICT O00JIaJlaTe0 3aBUCUMOTO HM300pETEHUS, HCIOJIB30BAHUE KOTOPOTO
HEBO3MO)XHO 0€3 HapyllleHus TMpaB 00JajaTelis MepBOro MaTeHTa, 0OpaTUTHCS B

cynl ¢ TpeboBaHMEM O BbIJAYe NPUHYIUTETHHON. B dYetBeprom ciyuae,

WHCTUTYT NpUHYIUTEIHHOTO JHMIICH3WPOBAHMWS B TaTeHTHOM mpaBe // [Omekrponnbiii pecypc] URL:
ipcmagazine.garant.ru: https://ipcmagazine.garant.ru/articles/1729079// (nara obpamenus: 15.04.2025 r.)


https://ipcmagazine.garant.ru/articles/1729079/

3aKOHOZAATENIb NMPEAYCMOTPEN BO3MOKHOCTh BBIAAUYM NPUHYIUTENBHON JTULEH3UN
Ha CEJIEKIMOHHOE JOCTUKEHUE.

Ha MHpOBOM ypOBHE NPUHYAHMTEIBHOE JIMLIEH3UPOBAHUE PETYIUPYETCS
PAIOM MEXKIYyHApOJIHBIX COMNIAIICHWHN, TakuMu Kak: [lapmkckass KOHBEHLMS IIO
oxpaHe mpombilnuieHHON coOctBeHHOCTH (1883) M Cornaiienre Mo TOPTOBBIM
acrekTaM TpaB HUHTeJUiekTyanbHOM coOctBeHHOcTH (TPUIIC,1994). JlanHble
JIOKYMEHTBI YCTAHABIIMBAIOT MMAPAMETPbl U OCHOBBI JJI BBIIAYU MPUHYAUTEIBHON
JUIIEH3UN Ha MCIOJb30BaHUE MHTEIUICEKTYaJIbHON COOCTBEHHOCTH, MPEAOTBpaIas
MOHOIIOJIUIO U /17151 00eCIIeUeHusl JOCTYIa K TEXHOJIOTUSIM B pa3HbIX 00NaCTAX.

[Tapmkckasi KOHBEHLMS MO OXpaHe MPOMBILUIEHHOW coOcTBeHHOCTH (1883)
— OJIHO M3 CTapeWIlMX WU BaXHEHIIMX MEXIYHApOJHBIX COMIalleHUuH B cdepe
MHTEIJIEKTYalbHOU coOCTBEHHOCTH. E€ OCHOBHas 1enb — CO34aHHE E€IMHBIX
IPaBOBBIX MPHUHIMIIOB JUISL  3alIMThl M300pETEHW, TOBAapHBIX 3HAKOB,
IPOMBILUIEHHBIX 00pa3lioB U APYTrUX OOBEKTOB NMPOMBIIIIEHHOW COOCTBEHHOCTH.
Ha 2023 rox yuyactHukamu KonBenuum siBisitorcst 6onee 170 crpan, BKIrouas
Poccuro. CCCP npucoenunmiics k KonBennuu B 1965 romy, Poccusi siBisiercs
IPAaBOMPEEMHULIEH. DTO TO3BOJSIET POCCHUMCKUM KOMIIAHUSIM U U300peTaresnsm
MCIIOJIb30BATh MPABO MPUOPUTETA MPU MATEHTOBAHUH 32 PyOEIKOM.

KonBenuust crana (QpyHIaMEHTOM Jii MHOTMX MOCIEIYIOMIMX JIOTOBOPOB
(manpumep, Cornamenuss TPUIIC BTO). E€ npunnmmbl akTyanabHbl M CETOIHS,
HECMOTPS Ha pa3BUTUE HU(DPOBBIX TEXHOIOTUI U MI0OAINU3AIUIO PHIHKOB.

ComnameHrne 10O  TOPrOBBIM  acleKTaM  MpaB  MHTEIUIEKTyalbHOMN
cooctBenHoctu (anrm1. Trade-Related Aspects of Intellectual Property Rights,
TRIPS) — xitoueBoil MeXTyHapOAHBIA JOTOBOP B pamkax BcemupHo# TOpropoit
opranuzauuu (BTO), npunsateiii B 1994 rogy. TPUIIC ocraercss KpaeyrojibHbIM
kamMHeM mobanbHOM cuctembl UC, HO TpeOyer pedopm mna yuéra uudpoBbIX
TpaHchOopMaIyii, KITMMAaTUYECKIUX KPU3UCOB U COIMAIBHON cripaBemyiuBocT. Ero
Oymyiiee 3aBUCHUT OT OanaHca MeEXIy CTUMYJIUPOBAHMEM WHHOBAIMN W

oOecreyeHneM OOLIECTBEHHBIX HHTEPECOB.
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[IpuHynUTENBHOE JMUEH3UPOBAHWE B IIEPBYIO OYEpPEIb HAMPABICHO Ha
3alllUTy MHTEPECOB U MOTPEOHOCTE 0OIIecTBa M HEMAJTOBAXHYIO POJb B ATOM
urpaet crtatba SA Ilapmkckoil KOHBEHIIMHM, B HEl OOOCHOBAaHO, UYTO «TaKHe
JULEH3UM MOTYT BBIJABAaThCS MO WCTEYEHUU YETHIPEX JIET C MOMEHTA IMOAAuu
MAaTCHTHOM 3asBKM WJIM TPEX JIET ¢ MOMEHTA BBIAAYU ITAaTCHTa. 3 JlanHblit CPOK
CIY)KUT 3alIWTOM JUIA BIAJENbla IIaTEHTa, MO3BOJAS €My MCIOJIb30BaTh CBOE
paBo, MPEXkJIe YeM KTO-IM00 CMOXKET BOCIOIb30BaThHCS JTUIICH3UEH.

OCHOBHBIM aCMEKTOM MPUHYAUTEIBHOTO JUIICH3UPOBAHUS SIBIISETCS 3alUTa
oOmmiecTBa,  MPENOTBpAIllCHUE  3JIOYNOTpeOJeHUs  IpaBaMu,  Hampumep,
HEUCTIOIb30BaHUs 3allaTeHTOBAHHbBIX TexHosorui. Jloxunckas nexnaparus (2001),
NPENCTABIAIOMIAsl CO00M 3HAYMMBIA MEXIYHAPOAHBIA JOKYMEHT, aKUEHTUPYET
BHHUMAaHHE Ha JIOCTYITHOCTH MEIMKAaMEHTOB, OCOOEHHO B Pa3BUBAIONIUXCS CTPaHAX.
B Heil mopuepkuBaeTcs, 4YTO 3allUTa NpaB Ha OOBEKTHl HMHTEIUIEKTYyaJbHOU
cooctBenHoctn (manee - MC) He MOXET OCYIIECTBIATbCA B yIIepo
OOIIIECTBEHHOMY 37I0POBbI0, OCOOEHHO Ha (hOHE HU3KOM JOCTYMHOCTH TEpalHH U
KPU3HUCOB OOILIECTBEHHOIO 3I[paBOOXpaH€HI/ISI4. JlaHHas aexiapanus CIyKUT
OCHOBOW JUISl NAJIbHEWILETO PAa3BUTHUS IIPABUJI U MEXAaHW3MOB IPUHYIUTEIBLHOIO
JIMLICH3UPOBAHUS.

CoBpeMEHHOE  pEryJMupOBaHUE  MOPUHYAUTEIBHOTO  JIMIICH3UPOBAHHUS
OpPUEHTHUPOBAHO HA THOKOCThH, MO3BOJISIIONLYI0 BCEM CTpaHaM MOJCTPOUTH MpaBuia
JJAHHOTO MEXaHW3Ma K CBOMM 3KOHOMHUYECKHM H IMPABOBBIM YCIOBUAM. IJTO
co3naercs s Hanbosnee 3(HEeKTUBHOTO MCIOIB30BaHUS MATEHTOB Ha JIOKAJIILHOM
YpOBHE W I JOCTyNa K BaXKHBIM JIsl OOIIECTBA MEIHMIIMHCKAM CPEICTBAM.
NmeroTcss cimydaw, KOrja TOCYIapCTBa, B KOTOPBIX HAOJIONAETCS] BBICOKAs
3a00JIEBAEMOCTh  OMNpPEACIICHHBIMU  BUJaMU  3a00J€eBaHUM,  MCIOJB3YIOT
MPUHYAUTEIBHYIO JIUIEH3UIO JJIs JOCTyNa K Ba)XKHbIM MEAUKAMEHTaM IIyTEeM

IIOHM)KXCHHUA IICH. B Takux ClIydadax NPpUHYIHUTCIIBHOC JIMIICH3NPOBAHUC CTAHOBUTCSA

3 KoHBeHIHs [0 OXpaHe IPOMBIIIICHHOM coGcTBerHOCTH (3aKmouena B [lapmke 20.03.1883) (pex. ot 02.10.1979)
// «3akon», Ne 7, 1999 (u3BneueHue).

*  MexayHapomHBIi  ONBIT  NPUHYIMTENHHOrO  JHIeH3upoBanus //  [Dnextpommsiii  pecype] URL:
https://rncph.ru/blog/201224/ (nara obpamenus: 15.04.2025 ).
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€IMHCTBEHHBIM BBIXOJIOM, IO3BOJISIOLIMM IOCYAAPCTBY 3alUTUTh CBOE HACEJICHUE
U 00ecreunTh I HUX JOCTYN K BaXKHBIM CpelcTBaM. «BaXHO OTMETHUTH, YTO
JAHHOE JIMUEH3MPOBAHUE HE SBISECTCS NaHAlEed M JOJDKHO NPUMEHSTHCA B
COIIaCHM C MEXAYHApOJHbBIMH HOpPMaMH U C y4eToM OajaHca MHTEPECOB BCEX
CTOpOH».” B psge rocymapCTB HMHCTPYMEHT B BHJAE NPUHYIUTEIBHOTO
JULEH3UPOBAHUS CTAJIKMBAETCA C KPHUTHKOM Kak CO CTOPOHBI KOMIIAHUM
MOHOIIOJIUCTOB, TaK M CO CTOPOHBI JIML, HapyLIAOIIMX IpaBa COOCTBEHHUKOB
naTeHToB. HekoTopble cTpaHbl BBOAST pa3iU4HbIE YCIOBHUS KOTOpBIE MOMOIAIOT
n30eXarh 3JI0ynoTpeOJIeHne CO CTOPOHBI IOJIb30BaTessd JnueH3ud. Hampumep,
ObIBAa€T, YTO BBIJAYa JIMLIEH3UH 3aBUCUT OT BO3MOXHOCTH COONIOIEHHS 3apaHee
COIIACOBAaHHOTO  psifa  TpeOOBaHMM,  MOKA3bIBAIOIIMX  HEOOXOIUMOCTh
IPUMEHUMOCTH JIMLIEH3UH B MOJB3y OOIIECTBA, YTO MO3BOJISIET CPOKYCHUPOBATHCS
Ha 3alIUTe MpPaB HAa HMHTEIUIEKTYAIbHYIO COOCTBEHHOCTbH, MPU ITOM COXPAHSSA
JOCTYITHOCTB K JKU3HEHHO BaXKHBIM PECYPCaM.

B nepByto ouepenp MeKIyHApOAHOE COOOLIECTBO YIEISET CBOE BHUMaHUE
Ha wuHTepecax oOmectBa. «Kaxngas crpaHa HMeeT MpaBO CaMOCTOSITENIBHO
YCTaHABIMBaThb KPUTEPUM Ui BBIIAYM  [PUHYIMTEIBHBIX  JIMIEH3UA B
COOTBETCTBHM C HAllMOHAJbHBIMHU OCOOEHHOCTIMH UM NOTPEOHOCTSIMH, YTO
NOTYEPKUBAET 3HAYMMOCTh MECTHBIX 3aKOHOJATEIbHBIX WMHUIIMATHB B paMKax
MEKIYHAPOAHOTO  coTpynHMuecTBa».’  COOTBETCTBEHHO,  NPHHYIUTEIBHOE
JULEH3UPOBAHUE, YUYUTHIBAsI CBOM MHOTOACIEKTHBIE 3JEMEHTBI, OKa3bIBaeT
BIMSHUE Ha WHHOBALlMM M 3JI0POBbE BCEr0 HACEJICHUS, MEHSS JUHAMUKY
NATEHTHBIX B3AMMOOTHOILIEHU! B Pa3HbIX CTPaHaX.

Pa3paboTka mnpaBoBoi 0a3bl sl NMPUHYAUTENIBHOTO JIMLIEH3UPOBAHUS B
Poccun sBisieTcss BaKHBIM TPOIIECCOM B YCIOBHSIX HEOOXOIMMOCTH 3alIUTHUThH
OOILIIECTBEHHbIE HMHTEPEChl U OO0ECMEUYUTh KOHKYPEHTOCIOCOOHOCTh PpBIHKA.

((HpaBI/ITeJ'H)CTBO CTPCMUTCA YCOBCPIICHCTBOBATH CYHICCTBYIOIIMUC MCXAHU3MBbI, a

® Jlapuna T.}O. TeHe3Hc HOPM O IIPHHYIUTEIHHOM JINIEH3UPOBAHAN B YHHBEPCAIBHBIX MEK/IYHAPOIHBIX PABOBBIX
akrax // Lex russica — 2023, T. 76, Ne 12. - C. 71-79.

® OdunmansHbii caiit BceMUpHOH OpraHM3alMy HHTEIUICKTYalbHOH COOCTBEHHOCTH // [DNeKTpOHHEIA pecypc]
URL: https://www.wipo.int/edocs/mdocs/scp/ru/scp_30/scp 30 3.pdf (nara obpamenus: 15.04.2025 r.).
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TaK)kKe aKTHUBHO Pa3BHBACT COTPYAHUYECTBO C MEXIAYHAPOIHBIMH CTPYKTYpaMH,
YTOOBI TAPMOHHU3UPOBATH 3aKOHOJATCIILCTBO M YJIYYINaTh YCIOBUS IS BEIACHHUS
Gu3HECaY.’

[IpoTuBHUKH WHCTPYMCHTA IPUHYIUTEIEHOTO JTUIICH3UPOBAHUS
MEPUOAUIECCKA OTMEUAIOT PUCKH, CBSI3aHHBIE C 3TUM MEXaHHU3MOM, B TOM YHCIIC
CHWKCHHEC WHBECTHUIIMOHHOW TPHUBIICKATCILHOCTH, BO3MOXHOE  YXYIIICHHE
Ka4eCTBa MPEIOCTABIIEMBIX YCIYT M YIPO3y JUII HHHOBAaTOPOB. JlaHHBIEC aCIEKTHI
TpeOyIOT BHHMATEIBHOTO TMOAXOJa K peanu3alud W pa3paboTke MporpaMm,
CBSI3aHHBIX C MPUHYIUTEIBHBIM JIMIICH3UPOBAHUEM Ha TOCYIapPCTBEHHOM ypPOBHE.
D PeKTUBHOCTh MPUHYAUTEIHHOTO JHUIICH3UPOBAHUS B Pa3HBIX CTpaHaX TaKKe
OTIPECISCTCS COTTIACOBAaHUEM HWHTEPECOB MEXKIY 3allUTOW WHTEJUICKTYaTbHON
COOCTBEHHOCTH W OOECICUCHHEM OOIIECTBEHHOTO JOCTylna K HEOOXOAMMBIM
pecypcaMm. Ha 3TOM CTBIKE JEKHT Kaxaas pedopMa M WHUIIMATUBA, Kacaromascs
W3MEHEHUM B 3aKOHOAATENIbCTBE, IIPU3BaHHAs cOajaHCHPOBaTh HHTEPECHI

n3o0perareseit u o0IecTsa.

1.2. TlpunyauTteiabHOe JUIEH3MPOBAHUE KAK IPABOBOH MeXaHU3M

KOMMEpIHAIU3ANUA IIPAB HA peE3yJibTaThbl HHTeJIHeKTyaJILHOﬁ HAEATECJIbHOCTH

[IpunynurenbHOE MUIIEeH3UpOBaHKE B Poccuu moapasymMeBaeT BO3MOXKHOCTh
UCIIOIb30BaHUS OOBEKTOB MHTEJUICKTYaJlbHOW COOCTBEHHOCTH ©€3 coryacus
paBooOJIaaTeN sl B OMPEICISHHBIX YCIOBHUSAX, YTO MMEET OOJbIIOE 3HAUCHHE B
COI[MAJIbHOM M SKOHOMHYECKOM KOHTEKCTE. OCHOBHBIM PETYISITOPOM JaHHOTO
MEXaHU3Ma SABJISAIOTCS CTaThu | paxmanckoro kojekca Poccuiickon denepaunu, B
yacTHOCTH, crtarteu 1239 u 1239 I'K P®. B caydasx, npexycMOTPEHHBIX
HactosuM KoziekcoM, cya MoXKeT 1o TpeOOBaHMIO 3aMHTEPECOBAHHOIO JIHIA

IPHUHATHL PCHICHHUC O NIPCAOCTABICHUMM C€MY Ha YKAa3aHHbIX B PCIICHUU Cydad

" Tpynusina JLIO. TeopeTHyecKHe OCHOBBI NPHHYIWTEIBHOTO JIHICH3MPOBAHMS B c(epe HHTEIUICKTYalbHOM
cobctBennoctn  //  [OnextponHblii  pecypc]  URL:https://cyberleninka.ru/article/n/teoreticheskie-osnovy-
prinuditelnogo-litsenzirovaniya-v-sfere-intellektualnoy-sobstvennosti/viewer (nara oopamenus: 15.04.2025 r.).
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YCJIOBUSIX IIpaBa MCHOJIb30BAaHUSA PE3ylNbTara MHTEJUIEKTYaJIbHOU JESTEIbHOCTH,
HCKJIIOYUTENBHOE MPABO HA KOTOPBIM MPUHAMJICKUT ApyroMy Juiy. B crtatee 1362
['K P® roBopuTcs, 4To B ciaydae eciid n300peTeHUE WM TPOMBIIIJICHHBIA 00pa3elt
HE WCIONb3yeTCs JHUOO HEAOCTATOYHO UCIONIB3YyeTCsl MaTeHTooOIagaresieM B
TEUEHUE YETBIPEX JIET CO JHS BbIJAUM IMaTEHTAa, a MOJie3Has MOJENb - B TCUCHHE
TpeX JIeT CO JHA BbIJAYM [AaT€HTAa, YTO MPUBOAUT K HEAOCTATOUYHOMY
MPENJIOKEHUI0 COOTBETCTBYIOIINX TOBAPOB, PaOOT WM YCIYT Ha PBIHKE, TO JII0O0E
JIMILO, JKEJIAIOUIEe U TOTOBOE MCIOIb30BaTh TAKHE N300pETEHNUE, MTOJIE3HYI0 MOJIEIH
WM TIPOMBIIIJICHHBIN 00pa3el, mpu OTKa3e MaTeHToo0IaaaTesNsi OT 3aKIII0UEHUs ¢
TUM JIMLIOM JIMIEH3UOHHOIO JOTOBOpa HAa YCJIOBHUSX, COOTBETCTBYIOIIMX
YCTAHOBUBIIIEHCS TpPaKTUKE, BIpaBe OOpaTUTbCSI B Cyd C HCKOM K
naTeHTO00Ia1aTeIIo 0 PEIO0CTaBIECHUN MPUHYAUTEIbHON IPOCTOM
(HEUCKJIIOUUTENIbHOW) JIMIIEH3UU Ha HCIOJIb30BaHUE Ha Tepputopuu Poccuiickoit
®denepanuu U300peTEHUS, MOJIE3HONM MOJETU WM MPOMBIIUIEHHOro oOpasia. B
HMCKOBOM TpeOOBaHUM HTO JIMIO JODKHO YKa3aTh MpeiaraéMble MM YCJIOBHS
MPEAOCTABICHUSI €My TaKOW JMIEH3UMH, B TOM YHUCJIE OObEM HCIOIb30BaHUS
M300peTeHMUs, TIOJIE3HOW MOJIENIH WIJIM TIPOMBIIIIIEHHOTO 00pasiia, pa3mep, MopsaoK
Y CPOKU ILJIATEKEN.

Bce 3T0 MOXeT HCHOIB30BaThCA KaK CHOCO0 KOMMEpUHUAIU3ALHUU
pE3yAbTaTOB MHTEIIEKTYaJIbHOW NESITeNbHOCTU. [[71s Havaia CTOMT pazoOparbes
YTO TAaKO€ KOMMEpPLHAIU3AIMA MpPaB Ha MHTEIUIEKTYaJIbHYI0 COOCTBEHHOCTb, O]
ATUM MTOHUMAETCS CIIOCO0 MOTyUYeHUs MPUOBLIH, JOX0/a U JIF0O0H BBITOMIBI OT MPaB
Ha PE3yJbTaT HWHTEUICKTYalIbHOW JedaTelibHOCTH. [Ipomecc komMmepruanuzanuu
Mo/ipa3yMeBaeT 1o/ cOO0M MOUCK, OLIEHKY U OTOOp MPOEKTOB U pa3paboTOK, 3aTeM
MPUBJICUCHUE CPEACTB, HOPUIUYECKOE 3aKpEeIJIEHWE TMpaB Ha  pe3ylbrar
WHTEJUICKTYaIbHOM JIESTENbHOCTH, €r0 BHEAPEHHE B TMPOU3BOACTBO, a TaK¥kKe
NANbHEHINYI0 MOAUMUKAIIMIO M COMPOBOXICHHE IPOU3BEISHHOTO MPOLYKTA.’

OCHOBHBIM CIIOCOOOM KOMMEPIIUATU3AINN WHTEIJICKTYyadTbHONH COOCTBEHHOCTH

® Vipsimmaa C.YO. Metoamaeckue pPEKOMEHAINH JIsl PETHOHOB 10 KomMeprmanuzanun PUJL. - M.: ®UIIC, 2021.-
43 c.
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aBisieTcsl nepenada npaB Ha PUJ] mocpeAacTBOM 3akiIOYEHHS] JTUIIEH3MOHHOTO
noroBopa. Taxxke PUJ] MoxeTr MCHONBb30BaThCsi KOMIIAHUEW B CBOEH OCHOBHOU
JEATEIbHOCTH C ILeNbl0 noiydyeHus npubbum. PUJ] MOXHO HcCmonb3oBaTh Kak
HEeMaTepHUaIbHbIM AKTUB, YTO MO3BOJIAET MCIIOIB30BaTh 3TO B KAUE€CTBE 3aj10Ta JJis
MOJYYECHU KPEAWTOB M 3aliMOB WM JJISl CHWKEHHS HAJOroB. Takxke mpouecc
koMMeprmanusanu PUJI MOXeT MpoucXoauTh 4epe3 NOJIHOE OTUYX IACHUE MPAB 3a
BO3HArpa<JcHUeE.

B counanbHOM KOHTEKCTE MEXaHW3M HNPUHYIUTEIBHOIO JIMIIEH3UPOBAHUS
WCIIONB3YETCs U1l 00eCIICUeHHs TpaxKaaH >KM3HCHHO BaKHBIMH TEXHOJIOTHSIMH U
npoaykramu. OCOOEHHO aKTyaJbHO ATO B OTPACIISIX, CBA3AHHBIX C (hapMalleBTUKOM,
IJI€ CTOMMOCTh IAaT€HTOB Ha JIEKAPCTBA JTOCTATOYHO BBICOKA M MOXET MEIIATh
noctyny  aia  nokynarener.  «lIpuHynuTenbHas ~— JIMUEH3US — MO3BOJISET
rocyapcTBaM, OCOOCHHO pPa3BUBAIOIIMMCS, OOECIEUUTh MOCTABKU >KU3HEHHO
BOXHBIX JIGKAPCTB 0€3 HEO0OXOAMMOCTH TIOKYIaTh JIMIICH3MH Y KPYIMHBIX
(dhapMaleBTUYECKUX KOMITAHUH, YTO MOXKET OBITh KPUTHUYECKH BaXKHO B YCIOBHSX
maHmemuii  wim  ommgemuiiy.’  Takke — HEMAaTOBaXKHOM OTpaciiblo, TIAe
NPUHYJIATEIBHOE JIMIICH3UPOBAHUE OCTAETCS aKTyaJbHbIM, MOXKHO Ha3BaTh
CeJIbCKOE X035MCTBO. Beb JOCTYM K MAaTEeHTHBIM CEMEHAM U XMMHUKaTaM CII0COOHO
JIOCTaTOYHO YBEJIMYHUTH O€30MaCHOCTh MPOAOBOJLCTBUS. Ellle BaXXHO OTMETHUTH,
YTO NMPUHYAUTEIBHOE JIMIICH3UPOBAHUE MTOMOTAET HE JOMYCTUTh MOHOIIOJUCTOB Ha
pPBIHKE, YTO TO3BOJISIET MajioMy U CpeaHeMy OW3HECY HCIOJIh30BaTh HOBEUIIIME
TEXHOJIOTUU 0e3 JMIIHMX (PUHAHCOBBIX 3arpar. Emie HyXHO OTMETUTbh, 4YTO
JUIIEH3UPOBAHUE HA TTPOU3BOHBIC MTPOAYKTHI M U300pPETEHUS, HalIpuMeEp, B cepe
WH(QOPMAIIMOHHBIX TEXHOJOTHM, CTAaHOBUTCS AaKTyaJIbHBIM, OCOOCHHO JIJIsi
craprarnoB. Bce 3TO MO3BOJAET YCKOPUTh NMPOLECC WHHOBALMOHHOTO Pa3BUTHS
MOCPEJICTBOM BHEJIPEHUSI HOBBIX T€XHOJOTHUM. CyIleCTBYET psii IPUMEPOB, KOTAA
MIPUHYAUTEIBHOE JIMLIEH3UPOBAHUE MOMOTAIO CO3/1aBaTh KOHKYPEHTHYIO Cpeny U

IIOBBICUTh Ka4CCTBO TCXHOJOI'MYCCKHUX peHIeHI/Iﬁ A1 HAaCCICHUA. B IIponecce

’ Jlapuna T. 0. I'ere3rnc HOPM O IPUHYIUTEITHHOM JUIICH3UPOBAHUH B YHHBEPCAIBHBIX MEXTyHAPOIHBIX IIPABOBBIX
aktax // Lex russica - 2023, T. 76, Ne12. - C. 71-79.
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OBICTPOTO POCTa 3aBUCUMOCTH OT LU(POBBIX PEIICHUN W PA3BUTHUS TEXHOJIOTHH,
JUIT SKOHOMHYECKOTO POCTa U OOecleueHUus] MOTPEOUTENIbCKUX IpaB JOCTYN K
VHHOBALIMSIM HMMEET NEPBOCTEIICHHOE 3HaueHUE. «BaXHO OTMETHTh, YTO TaKas
MOJINTHKA HE BCETJa pacIieHUBACTCsl KaK yrpos3a Jjisl IpaBoobiagaTesiei, a MOXKeT
paccMarpuBaThCcs Kak CHOCO0 CTUMYJIUPOBAHUS KOHKYPEHIIMU U YIy4IICHUs
KAueCTBa YCIYT U MPOJIYKTOB HA PBIHKEY. 10

B paznuuHbIX OTpacisx NPUMEHEHHWE MPUHYAUTEIBHOTO JIMIICH3UPOBAHUS
TpeOdyeT BHUMATEILHOTO MOAX0/1a, BE/lb 37€Ch BaXKEH OajlaHC MEX]y MHTEepecaMu
obmecTBa M mpaBooOmaaaresiss. BakHO OTMETHUTb, YTO YacTOE€ MCIOJIb30BaHHE
MPUHYAUTEIBHOTO  JIMIICH3UPOBAHUE MOMKET CHU3UTh HWHBECTHUPOBAHUE B
WHHOBAIIMH, YTO 3a COOOM BJIEUET yrpo3y Pa3BUTUSI TEXHOJIOTMYECKOTO Mporpecca.
[ToaTOMy 10CTaTOYHO BaXXKHO 4YTOOBI TOCYAPCTBO IOHUMAJIO COIIMAJIBHBIC U
SKOHOMHUYECKHUE HYXKJIbI, U C TOMOIIBIO 3TOT0 aHAIN3A YK€ NPUMEHSIN MEXaHU3M
MIPUHYIATEIBHOTO JIULIEH3UPOBAHHUS.

Takum 00pa3oMm, AaHHBI MEXaHHU3M CO3/JaeT OajaHC MEXKAYy MpaBaMu
naTeHToo0IaAaTeNIe U TIOCTYNIOM K KPUTHYECKH Ba)KHBIM TEXHOJIOTUSIM U CO3/1aeT
CIIpaBEIMBBINA JOCTYN K TEXHOJOTHSAM W IPOJIYKTaM €Ill¢ Ha 3Tare pa3paboTKu
3aKOHOJIATEIIbHBIX HOPM.

B dapmaneBruke maHHBI MEXaHU3M SIBJISETCS KIIFOUEBBIM HHCTPYMEHTOM
JUIs 00eCTICUeHHS TOCTYIa K BaKHBIM JICKAPCTBEHHBIM CPEIACTBAM, OCOOCHHO BO
BpeMs ma"aemMuid. Takum o0pa3om, B ciiydae OTCYTCTBUSI BaKHBIX MEIUKAMEHTOB,
rOCyJIapCTBO MOXET OOBSBIATH O HEOOXOIMMOCTH BBIJAUd MPUHYIUTEIBHBIX
JTUIleH3uid Ha wcnoib3oBanue PUJI, 4Tto mo3BoiseT caemarh JekapcTBa Ooliee
JOCTYNHBIMU sl TpaxknaH. «MHorga nWIEH3us TMPEeNIoCTaBIACTCS HE H3-3a
BBICOKOM CTOMMOCTH IIperapara JIi MECTHBIX >KHTEJICH, a M3-3a HECIIOCOOHOCTH

. 11
OPUTHHAJIBHOT'O IMTPOMU3BOAUTECIIA CACIATh IIOCTABKU B JOCTATOYHOM 00BEMEY.

Y MMyunmpmaa M.M. VciooBHe NpeOCTABIEHHS NPHHYINTENBHOH JIMIEH3MH IS HCIONB30BAHUS 3aBHCHMOTO
n3o0pereHus // AKkTyalbHble IpoOieMbl poccuiickoro mpasa. — 2021, T. 16, Ne 11. — C. 117-132.

' B kakux cepax OKHIAETCS POCT NPHHYINTETBHBIX JTHICH3HH M MOMOXKET i 310? // [DIeKTpOHHEIHA pecypc]
URL: https://habr.com/ru/companies/onlinepatent/articles/715692/ (nata ob6pamenwus: 15.04.2025 r.).
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OTO sIBIIEHUE MOATBEP)KIAETCSI MCCIEAOBAHUSAMH, OTMEYAIOIIMMU, YTO
MHOTHE CTpaHbl MPUOETAIOT K ATOMY CIOCOOy i 00ecredeHnsl HalMnOHAJIbHOM
0€30MacHOCTH B OOJIACTH 3/10POBbSI.

Cdepa wnHGDOPMALMOHHBIX TEXHOJOTUM TaKK€ AaKTHUBHO MCIIOJNb3YET
OPUHYIUTENbHbIE JHUICH3UH. B ycnoBuax OypHOTo pa3BUTHS TEXHOJIOTHUH H
NOCTOSTHHBIX ~ MHHOBAIlMl  HEOOXOAWMOCTh  KOMIIBIOTEPOB,  MPOTPAMMHOIO
o0ecrieueHusT U HMHTEPHET-CEPBUCOB TpeOyeT I'MOKOCTHM B NATEHTHOW CHCTEME.
[IpumeHeHre NPUHYAUTENHHOTO JIMIICH3UPOBAHMS TO3BOJISIET BBISIBUTH HOBBIC
BO3MOYKHOCTH JJIsl pa3pabOTKU U BHEAPEHUS MPOrPaMMHBIX PELIEHUH, 0COOEHHO
KOIZIa TEXHOJIOTUSl paHee HE MCIOJIb30BaJIACh MO0 UCIOJIb3yeTCs HEI(D(PEKTUBHO.
K npumepy, B cirydae, eciii KOMIIAHUU TTOAAI0T TOPOTHE MAaTeHTHl M HE PEaTn3yIoT
CBOM pPa3pabOTKM B OCHOBHOM B BHJI€ TEXHOJOTMH Ha NPAKTUKE, BHEAPEHUE
NPUHYIUTEIBHBIX JIMLIEH3UA MOXET YAYYIIUTh JOCTYN K HHM, CIHOCOOCTBYS
pa3BUTHIO CepHl.

Haubonee axTyanbHOM  007acTbi0 IPUMEHEHUS  NPUHYIUTEIBHOIO
JULEH3UPOBAHUSL SIBISETCA OMOTEXHOJIOTHS. DTa OTpacib COYeTaeT B cebe
CIIO)KHbIE€ HayyHble pa3pabOTKM U 3HAUYMUTEIbHBIE HHBECTULMU. B  ycioBusix
aKTUBHOTO M3MEHEHHS CIIPOca Ha TeHETUYECKH MOIU(DUIIMPOBAHHBIE OPTaHU3MBI U
UHTPEUCHTHI, NPUHYIWUTENbHBIEC JHMICH3WH MOTYT CIOCOOCTBOBATh JyUIIEeMY
UCIOJb30BAHUIO  CYIIECTBYIOUIMX  pa3pabOTOK myTeM  oOecledeHus Hx
JOCTYMTHOCTH Ha pbIHKE Ui Oonee muUpoko ayautopuu. Tak, Hampumep,
rOCyIapCTBEHHbIE OpraHbl MOTYT IMPEIOCTAaBUTh MPUHYAWUTEIbHBIC JHUIIEH3UU Ha
UCIIOJIb30BaHUE MATEHTOB, KAacaroIIMXCs pa3pabOTKU HOBBIX COPTOB CEMSH WU
METOJIOB CEJIbCKOTO XO3SMCTBA, YTO IMO3BOJISET Oosiee 3(PGEKTHUBHO peIlaTh
po0JIeMBbl TPOAOBOJILCTBEHHOM 0€30MacHOCTH.

Cenbckoe XO3MHCTBO, B YAaCTHOCTH, TAaKXKE HYXKIAETCS B NPUMEHEHHUH
MeXaHW3Ma MPUHYIWUTEIBHOTO JIMIIEH3UpOBaHUS. B  ycnoBuax mio6anbHOTO
U3MEHEHUS KJIMMaTta W HEOOXOAMMOCTH YBEJIMYEHHUS MPOU3BOIUTEIBHOCTU

arpapHoro CcC€Kropa, BO3MOKHOCTb HMCIIOJIb30BAHUS PAHEC 3aIIUIINCHHBIX ITATCHTOB
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MOXXET MPUBECTH K pa3paboTKe 00Jiee YCTOMYMBBIX COPTOB PACTECHUN U YIYUIIICHUS
METOJIOB BEJCHHS CEJIBCKOIO XO03siiicTBa. «IIpUHYAUTENbHOE JUIIEH3UPOBAHUE
MO3BOJISIET arpErupoOBaTh PECYPCHI U TEXHOJIOTUU C LEIbI0 YBEIWYCHUS JOCTyNa K
WHHOBAIIMOHHBIM PEIISHUSIM M Croco0aM, YTO B KOHEYHOM HTOre 3(PGheKTUBHO
BO3JICUCTBYET Ha MPOJOBOJILCTBEHHYIO O€30MACHOCTh U SKOHOMHYECKOE Pa3BUTHE
CTpan». 12

OTMeTHM, 4YTO PHUCKH, CBSI3aHHBIE C TOJOOHBIM IOJXOJOM, BKJIFOYAIOT
MMOTCHIIMAJIBHOE CHW)XXEHHUE CTUMYJIOB [UJII WHHOBAallMOHHOM AKTUBHOCTH CO
CTOPOHBI TMPABONPEEMHUKOB IMATEHTOB, YTO MOKET IIPUBECTU K YMEHBIICHUIO
MHBECTUIIMM B HOBOE pa3BuUTHE TexHoJorukd. OnHako, Kak MOKa3alu
UCCIICIOBaHUsA, B OOJBIIMHCTBE CIy4aeB, pEIICHUE O MPUHYIUTEIBHOM
JIULEH3UPOBAHUM HE TIPUBOAUT K 3HAYUTEILHOMY YMEHBIICHUID MaTCHTHOM
akTUBHOCTU. Takum 00pa3oMm, TMOABOMAS WTOTH, MOXHO YTBEpPXIaTh, UTO
MPUHYJIUTEIBHOE JIUIEH3UPOBAHUE, HECMOTPS Ha CYIIECTBYIOIIME BBI3OBBI M
PHCKH, UTPACT BAXKHYIO POJIb B COITMATILHOM KOHTEKCTE, 00eCIIednBast I0CTYITHOCTh

I/IHHOBaHI/II\/'I 1 TEXHOJIOTHI B KJIFOUEBBIX OTpaciIsiX SKOHOMHUKHU.

1.3. CoBpeMeHHOE COCTOSIHME HHCTUTYTA IPUHYAUTEIbHOI0 JTMLIEH3UPOBAHUA

B Poccuiickoit @enepanun

B  Poccumiickoit =~ @enepaumy = COBPEMEHHOE  COCTOSIHUE  MHCTUTYTA
IPUHYIUTENLHOTO JIMLIEH3UPOBAHUSI MPEACTABIsAET COOON TMHAMUYHBIN Ipolecc,
KOTOPBIM TpeOyeT OCMBICICHUS U aHaIn3a. B ycloBUsIX MI0OaNbHBIX U3MEHEHHUSIX,
KOTOPbIE CBSI3aHHBI C YXOJIOM MHOCTPAHHBIX KOMIaHuii n3 Poccuu u n3MeHEeHUsIMH
B MEXIYHAPOIHON NOJUTUKE U SKOHOMHUKE, MPUHYAUTENBHOE JULEH3UPOBAHUE
IpeBpaliaeTcss HE IMpPOCTO B CHOCOO 3alllMThl IMpaB HHTEIUIEKTYaJlbHOU
COOCTBEHHOCTH, HO M B BAXKHBIM HMHCTPYMEHT, KOTOPBII IOMOTaeT pa3BHUBATh

OTCYCCTBCHHOC ITPOU3BOJACTBO U HHHOBAIIUH.

12 Ilyunnuna M.M. VcnoBue npenocTaBieHUs HNPUHYAUTENIBHON JMLIEH3UM AJI UCIOJIb30BAHHUA  3aBUCUMOIO
n3o0pereHus // AkTyanbHbIe IpoOIeMbl poccuiickoro mpasa. — 2021, T. 16, Ne 11. — C. 117- 132.
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HcTopusi npHHYAUTEIBHOIO JMIEH3UpOBaHUS B Poccun mokasbIBaeT, yTo
JaHHasl MPAKTUKa CYyLIECTBYeT JABHO U OblIa Ba)kKHa B pa3Hble MCTOPUUYECKUE
MoXu. BrepBble BO3MOXHOCTh BbIJAYM MPUHYIMTEIBbHOM JIMIIEH3UM Ha
TeppuTOpUM coBpeMeHHON Poccum Obuia 3akperuieHa B cr. 18 IlocranoBieHus
MUK u CHK CCCP «O mnarenrax Ha u3oOpetenus» ot 12 cenrsabps 1924 r.l.
Otum xe I[locranosnennem B CCCP OblT BBEACH TEPMHUH «IPUHYIUTEIbHAS
areHs s, > OCHOBHBIMH MONOKEHHAMH JUTS BBIIAYN TIPUHYIHTENBHON JIHIICH3HN
B COOTBeTCTBHE ¢ [locTaHOBIEHHEM MOCITYXUJIO HEUCIOIB30BaHUS M300pETECHUs
BJIQ/ICJIBLIEM ITAaTEHTA WJIM JIEpXKATEJIEM JIMUEH3UHM B TEUEHUE IATHU JIET C MOMEHTA
Bbljaun  mareHra B npexnenax  CCCP,  mosBoisioniee  IMPOMBIIIIEHHOE
ucronb3oBanue. Ecnum  mareHrooOnanarenb HE MOr  OOBSCHUTh  IPHYUH
HEHUCTOJIb30BaHUSI M300pETEHUs, TO HEHUCIIOJb30BAHUE CUUTANIN YMBIIUICHHBIM,
YTO BeJNO 3a co0O0il MpeKpalieHue HCKIIUUTENBHOTO MpaBa. [laHHas HopMa BO
MHOTOM MOBTOpsJIa KOHLIEMIUIO 0053aTeIbHOI0 HUCIHOJIb30BaHUS MPUBUIIETUH,
CYLIECTBOBaBIIyl0O B mapckoi Poccun, ¢ pasHHIEH TOJIBKO B TOM, 4TO
[TocranoBnenue 1924 r. npenycMarpuBaio HE TOJIBKO TAKOW PaaUKaIbHBIA ITyTh K
UCIIOJIb30BaHUIO M300pEeTeHUs MaTeHToo0NagaTeseM, Kak MpeKkpalieHie NareHTa,
HO M BbIJIa4y NPUHYAUTEIBHOW JUUEH3UH C COXPAaHEHHEM MCKIIOUYUTEILHOTO
IIpaBa 3a MaTeHTOO0IaaTeIeM.

B 2023 rogy BO3HMKIIA CHUTyalusi, KOTJa MOTPEOHOCTh B MPUHYIUTEIHHOM
JULEH3UPOBAaHUU cTajla Haubosnee OCTpOoM. Yxoa 3apyOeXHBIX KOMMIAHUN U
TPYAHOCTH JOCTyHa K KX TEXHOJIOTHSM CO3/Jaju MpoOieMbl IJIsi POCCHUMCKUX
KOMITaHUH, YTO MOTPeOOBaIO OBICTPOTO BMEIIATEIHCTBA CO CTOPOHBI TOCYIapCTBA.
B nanHO# cuTyanuu NpUHYAUTENIBHOE JIMIIEH3UPOBAHUE MOXKET TIOMOYb MOJIYYHUTh
JOCTYII K HEOOXOAMMBIM TEXHOJIOTUSM " JUTSL COXPaHEHUs
KOHKYPEHTOCIIOCOOHOCTH Ha BHYTPEHHEM M BHEIIHEM PBHIHKE.

B nmocnenHuMe roAbl MHCTUTYT NPUHYIWTEIBHOTO JIMLIEH3UPOBAaHUSA B

Poccuiickoit @enepanuu cTay NpeaMETOM aKTUBHOTO OOCYXACHHS U aHaJH3a, YTo

3 Manprnsa AH. WHCTUTYT NpHUHYINTENHHOTO JIMICH3UPOBaHUS B mareHTHOM mpaBe P® // Kypman Cyma mo
MHTEIUIeKTyabHBIM TpaBam — 2021, Ne 1 (31) — C. 23-32.
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OOYyCIIOBJIIEHO M3MEHEHUSIMH B MEXKIyHApOAHOW TMOJUTHKE, SKOHOMHUKE M IpaBe.
[IpuHYyOUTENPHOE JTULEH3UPOBAHUE, KAK MEXAHWU3M, MO3BOJISIIOLINNA TOCYIapCTBY
NPEIOCTaBIATh pa3pelleHHEe Ha HCIOJb30BAHME IAaTEHTOB 0€3  corvacus
npaBooOyagaTens, MpPeACTaBiIsieT CcoO0OM BaXKHBI HHCTPYMEHT B  cdepe
WHTEJUIEKTYaIbHOM COOCTBEHHOCTH. B yClOBHSX, KOrla AOCTyll K MHOCTPaHHBIM
TEXHOJOTUSM W NPOAYKTAM CTAHOBHUTCS OrPAHMYEHHBIM, JAaHHBIA WHCTUTYT
npuoOpeTaeT ocodyro aktyainbHOCTh. B 2023 rony, korna Poccust ctaakuBaercs
YXOJIOM 3apyOeKHBIX KOMITAHUW U OTPaHUYCHHUSIMH HA UMIIOPT, MPUHYIUTEIHHOE
JULEH3UPOBAaHUE CTAHOBUTCS HE TOJIBKO IPAaBOBBIM, HO ¥ 3KOHOMHYECKUM
WHCTPYMEHTOM, CIIOCOOCTBYIOIIIMM PAa3BUTHUIO BHYTPEHHETO MPOU3BOACTBA U
00ecIeyeHuo TEXHOJIOTUYECKON HE3aBHCUMOCTH. CoBpemeHnHoOE
3aKOHOJATENbCTBO Poccnu 1o BOmpocaM MNPHUHYAUTEIBHOTO JIMLIEH3UPOBAHMS
COCTOUT M3 ['pakIaHCKOTO KOJEKCa, B KOTOPOM MPENYyCMOTPEHA BO3MOXKHOCTb
BBIJIAYM TAaKMX JIMUEH3MM Kak II0 PEIICHHIO Cyla, TaKk M C pPa3pelieHHs
npaBuTenbCTBA. CyIIECTBEHHOE 3HAYEHUE 3TOr0 MEXaHW3Ma IPOSIBISIETCS B
KOHTEKCTE OOECIeUeHHs] HAIMOHAJIbHOM 0€30MacHOCTH M 3aIlMThl 0OIECTBEHHBIX
UHTEPECOB.

HecmoTpss Ha Hanmuuue 3aKOHOJATEIBHOTO MeEXaHHW3Ma, (pakTuyeckoe
NPUMEHEHUE NPHUHYIUTEIBHOTO JIMIEH3UPOBAHUS OCTAETCS OrPAHUYEHHBIM.
Huzkoe uymcio pa3paOOTaHHBIX M NPUMEHEHHBIX JIUIEH3UH TOBOPUT O psfe
CJIOKHOCTEM M PHUCKOB. B YacTHOCTH, C y4YETOM COBPEMEHHBIX H3MEHEHUU B
NaTeHTHOM MOJUTHKE, B TOM YHCJIE MOTPEOHOCTU CO3JaHUs ClIeHUaTU3UPOBAHHBIX
IIPaBUTEIBCTBEHHBIX KOMHCCHI ISl pACCMOTPEHHMs 3asBOK Ha NPHUHYIUTEIBHOE
JULEH3UPOBAHUE, MOXKHO MPEANOJIOKUTh YBEJIMYEHHUE YWCIa TAaKUX CIy4yaeB B
obOmactu (apmareBTUKA. ITO OOYCIOBICHO HEOOXOIMMOCTHIO pa3perieHus
neduuMTa Ha JIEKapcTBa, YTO, B CBOIO O4Yepedb, MOXKET NOTpedoBarb OT
rocygapcTBa 0Oojiee aKTUBHBIX JedcTBUi B gaHHOW cdepe. C Toukm 3peHUs
POCCHICKOTO 3aKOHOAATENIbCTBA, cTarhsi 1362 ['paxkagaHCKOro KoAekca YETKO

OIMMUCBIBACT YCJIOBHA, IIPU KOTOPBIX BO3MOXXHO BbIJa4a HpI/IHy,Z[I/ITe.TIBHOI‘/’I
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munen3un. KiroueBoe TpeOoBaHME 3aKIIIOYAETCs B TOM, YTO MATEHTOOOJaaTelb
JOJIKEeH ObITh HE crocoOeH ob0ecrneyuTh HEOOXOIUMBIH YpOBEHb HCIOIb30BaHUS
CBOEr0 M300pEeTEHUsI Ha MPOTSHKEHUU YEThIPEX JIET C MOMEHTa €ro PerucTpaluu.
Heo0xonuMocTh B MPaBOBOM PETYIMPOBAHUU MPUHYAUTEIBHOTO JIMIIEH3UPOBAHMUS
SBIIICTCS aKTyalbHOM, TaK KaK OHA MOXKET IMPEMSTCTBOBATh OJOKHPOBAHHIO
JOCTyTNa K CTPAaTEruy yCOBEPIIIEHCTBOBAHUS MEAUIIMHCKOTO OOCITYKUBAHUSI.

Pucku, cBs3aHHBIE C TOPUHYIAUTEIBHBIM JIMIICH3UPOBAHUEM, HMEIOT
MHOTO(aKTOPHBINA XapakTtep. K HUM OTHOCSTCS HE TOIHKO BO3MOKHBIC TTOTEPU HA
MEXKIYHAPOJHOM PBIHKE [IJIi HMHOCTPAHHBIX KOMIAHUN, HO W BEPOSITHOCTH
CHIIKEHHUS OOIIET0 ypOBHS MHBECTUILIMI B CTpaHy. Takum 00pa3oM, UHBECTOPHI
MOT'YT TOCYUTATh POCCHUICKYIO MAaTEHTHYIO MPAKTUKYy HE HAJICKHOW, YTO B CBOIO
o4yepe]lb CTaHET JOMOTHUTEIBHBIM 0aphepoM /il pa3pabOTKU HOBBIX TEXHOJIOTHUM.
B cBs3u ¢ 3TUM Ba)XHO MOAXOJIUTH Pa3yMHO K MPUMEHEHUIO MPUHYIUTEIHLHOTO
JULIEH3UPOBAHUS

B 2023 roga B Poccun mpou30LUIM HEKOTOPBIE M3MEHEHUSI, CBS3aHHBIE C
NPUHYIUTEIBHBIM JIUlIeH3upoBaHueM. OIHMM U3 TaKUX U3MEHEHUU CTajo
pelieHrne, KOTOpPO€ IO3BOJISIET NPUMEHHUTh MPUHYIUTEIbHYIO JIMIECH3UIO Ha
pe3yJbTaThl HMHTEIUICKTYaJbHON JESTEIbHOCTH HWHOCTPAHHBIX KOMIIAHUM, TeM
CaMbIM OTKJIOHSISICb OT COOJtofeHus TpeboBaHui [pa)kaaHCKOro Koaekca. ITo
nonoxenue pAedcteoBain ¢ 2023 mo 2024 rog U NPU3BAHO NPEIOTBPATUTH
BO3MOXKHbIE HaKa3aHWs 32 HAPYIICHUS HUCKIIOYUTEIBHBIX MPaB HAa MHOCTPAHHBIE
MPOU3BEACHUS, YTO MOXET TMPUBECTH K OoJjiee OOMUPHOMY HCIOIB30BAHUIO
MATEHTOB, HECAHKIIMOHUPOBAHHO IIPHHALIC/KAIIAX 3aPyOC/KHBIM KOMITAHMSM. -

[IpuHynuTENBbHOE JIUIIEH3UPOBAHKUE OOJIbIIIE HE BOCIPUHUMACTCS KaKk Mepa,
noJipazyMeBaromias 0€3B03ME3THOE HCIIOIb30BAaHUE OOBEKTOB MHTEIICKTYalbHOMN
cobctBeHHOCTH. Ha cerogHsmHWI JI€Hb Ba)XXHO YYUTHIBaTh, YTO TaKoOE
JUTIEH3UPOBAHUE TIPEIONIaraeT BO3MOXKHOCTh KOMIICHCAIIMH MPABOOOIATATEIISIM.

W3BecTHble cioyyal W3 CyAeOHOW MPaKTUKU TOKa3bIBAlOT, UYTO B YCJIOBHUAX

¥ lpunymurensHas IWIeH3Ms Ha W300peTeHHe: TPOeKT o HoBoM // [Dmektpommsii pecypc] URL:

https://www.consultant.ru/legalnews/26391/ (nara o6pamenus: 15.04.2025 r.).


https://www.consultant.ru/legalnews/26391/
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HEJOCTATOYHOTO HCIOJB30BaHMs TAaTeHTA BIAJEIbIEM, Cyld MOXKET OO0S3bIBaTh
3aKJIIOYUTh JIMLIEH3UOHHBIA JIOTOBOP. OJTO HM3MEHEHUE B IPABOIPUMEHEHUU
MIPENIONIaraeT, YT0 TaKHUe CUTyallMl MOTYT CTarh 0ojiee OOBIYHBIMA B KOHTEKCTE
TMONEP’KKH UCIIOIb30BAHUS HHOCTPAHHBIX TOBAPOB HA POCCUIHCKOM PHIHKE.

HenaBHue mepbl, ONMMCaHHBIE paHEEe, TAKXKE AaKIECHTUPYIOT BHUMAHHUE Ha
CJIy4asix, KOTJ[a HEMCIOIb30BaHUE TATEHTOB CTAHOBUTCS TOIYKOM K MIEPEXOly IIpaB
M0 JIMLIEH3WOHHOMY JOroBopy. IIpuMepoM MOMKET CIyX WUThb CHUTyalus, KOraa
cynebHoe pazouparenscTBo 2022 rofa 3aKOHUYWIIOCHh TPU3HAHUEM HEAOCTATOYHOTO
HCITIOJIb30BAHMS TATEHTa CO CTOPOHBI BJIAJEIblia, YTO MPHUBEIO K HEOOXOAUMOCTH
3aKJTIOYCHHS JIMIEH3MOHHOTO COTMIAMICHHSL. © DTO TTO3BOJISET MPEATIONOKHTD, 9TO C
MonpaBKkaMud B 3aKOHOAATENIbCTBO, TaKue cCiydyau OyayT Mpeajararb HOBYIO
MPAaKTUKy B  KOHTEKCTE MPUHYAUTEIBHOTO  JIMLEH3UPOBAHUS, YUYUTHIBAs
CJIOKUBIIIMECS PHIHOYHBIE YCIIOBHS.

BakHpIM acmekroM HW3MEHEHUN CTaldu 3asBICHUS MPE/ICTaBUTENEH
MPaBUTEIBCTBEHHBIX CTPYKTYP O HEOOXOAMMOCTH TOBBIIIATH YPOBEHB MOIEPKKU
BHYTPEHHETO MPOU3BOICTBA U Pa3pabOTOK, MOCKOJIbKY CAHKIIMOHHBIE OTPaHUYCHUS
M yXOHI 3amafHbIX KOMIAHMH CO3AIOT MpPOOETbl HAa POCCHICKOM pbIHKe.'
[TonoGHbIE MeEpBI HaIpaBJICHbI Ha  aKTUBU3AILMIO HCIIOIb30BAHUS
WHTEJJIEKTYaJlbHOM COOCTBEHHOCTH, CO3/IaHHOM BHYTPHU CTpaHbl, YTO, B CBOIO
o4yepeslb, MOXKET YBEIWYUTh WHTEpPEC K MATeHTOBAHUIO U pPa3pabOTKe HOBBIX
TEXHOJIOTH.

Ha mpaktuke peanuszyemble HOBOBBEICHUS MPEICTABISAIOT  COOOM
JIBOMCTBEHHBIN MOAXO/I: C OAHOW CTOPOHBI, OHU UMEIOT SIBHBIE MPEUMYIIIECTBA JIJIsi
Ou3Heca, IJIATAIIEr0 MM3EpHbIE KOMIIGHCAIIMU IpaBooOiaaTessiM, C JApyrou
CTOPOHBI, OHM  CO3[AIOT TIOYTH HEOTPAHUYEHHBICE  BO3MOXXHOCTH  JJIsSI

HCIIOJB30BaHUA HCIIATCHTOBAHHBIX H SaIHI/II_HéHHBIX IIaT€HTaMu H306p6T€HPII>i u

5 B Munnudpsr  noxtBepmumn  CMUM,  uyto  npunyamtensHoe  // [ONEKTpOHHBIH  pecypc]
URL:https://habr.com/ru/news/741330/ (nara o6pamenus: 15.04.2025 r.).

16 [IpaBurenscTBo PP pazbsicHMIO mpouenypy BbLAAUM NPUHYAWTEIBHOW JHMIEH3MM // [DIeKTpoHHBIH pecypc]
URL: https://www.lidings.com/ru/media/legalupdates/comp_licenses/ (nara oopamenus: 15.04.2025 r.).

Y Cpoku wcTpeGOBaHHMS —NPUHYIMTENBHBIX —IMIEH3WA B cBs3m  //  [dmekrpommsii  pecypc] URL:
https://ipcmagazine.garant.ru/articles/1744330/ (nata oopamenus: 15.04.2025 r.).


https://habr.com/ru/news/741330/
https://www.lidings.com/ru/media/legalupdates/comp_licenses/
https://ipcmagazine.garant.ru/articles/1744330/
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TexHoJIOruH. JlaHHas cUTyalusi TOpOXKAaeT HECOOTBETCTBUE MEXKTY POCCUNCKUM U
MEXIyHApPOJHBIM TPABOM, TaK KaK CYIIECTBYIOIIHE ITOMPABKU MOTYT BBI3bIBATh
BOIIPOCHI O IETUTUMHOCTH UCIIOJIb3yEeMbIX 6usHec-moneneit.'®

CnenoBarenbHO, B CBA3M C 3aKOHOJATEIbHBIMU M3MEHEHUsIMU B 2023 romy
OKHJIAJIOCh Pa3BUTHE MEXAaHU3MOB 3alUTHBIX MEP, HAIIPABICHHBIX HA COXPAHECHHE
MpaB MHTEIICKTyaJIbHOW COOCTBEHHOCTH M 3aIlIUTy MHTEPECOB Pa3pabOTUMKOB U
MOJIb30BaTEeICH TEXHOJOTH. DTO TMoJpasyMeBaeT KaK 3JIEMEHThI KOHTPOJS 3a
YCJIOBUSIMM BbIJaUU MPUHYIUTEIbHBIX JUIEH3UN, TaK U BO3MOXXHOCTh CO3JaHUS
CIIpaBEIMBBIX YCIOBUM IS BCEX YYACTHHKOB PBIHKA, YTO B KOHEYHOM HTOTE
Oymer cmocoOCTBOBaTh CTaOMJIBLHOCTH MPaBOBOM  cpedbl il  Ou3Heca.
BricTpoeHHBIE MeXaHM3Mbl OylyT CIYXKUTh OCHOBOM JJii JaJIbHEHIIEro
dbopMupOBaHUsS HOBOM 3aKOHOJATEIBLHON 0aspl, KOTOpas OydeT COJeHCTBOBATh
Pa3BUTHIO YKOHOMHUKHU U MHHOBAIITMOHHOTO MOTEHIIMAa CTPaHbI.

[IpunynuTenbHOE JUIICH3UPOBAHUE CTajIo Oy PHBIM B
(dhapMaleBTHYECKOM CEKTOpe, IJie MHOTHE JIIOIU CTAJIKUBAIOTCS C TPYAHOCTSIMH B
JOCTYITHOCTU JKMU3HEHHO HEOOXOAMMBIX MEIUKaMEHTOB. BbICOkue I1leHbl Ha
JIEKapCTBa 4aCTO MEMIAOT JIFOSIM, OCOOCHHO B HU3KOAOXOMHBIX CTpaHaX, KyIHUTh
TO, UTO UM HYXHO. VIcrio/ib30BaHKE MPUHYIUTEIIBHBIX JIUIIEH3UI TOMOTAeT PEUIUuTh
Takue MpoOIeMbl, TTO3BOJISISE TPOU3BOAUTEISIM JI€JIaTh JIEKapCTBa Mo 0o0Jiee HU3KUM
1eHaM 0e3 cornacus npaB006naz[aTen;1.19

[IpuHynuTeNbHOE JUIIEH3UPOBAHUE BAXKHO HE TOJIBKO B (DapMalieBTUYECKOM
MIPOMBIIIJIEHHOCTH, HO M B JAPYTHX 00JIACTIX, B TAKUX KaK TEXHUUYCCKUU CEKTOp U
MH(pOpMaIIMOHHBIC TEXHOJIOTHH, CEIIBCKOE X03IUCTBO. ECTh HE0OX01UMO CO3/1aBaTh
HOBBIE  COpTa  pPAacTEHUWM, YTO MOXET  CIOCOOCTBOBATh  YAYUIIICHUIO

o o 20
IMPpOAOBOJIbLCTBCHHOHA 0e301acHOCTH U YCTONMYUBLI arpOCUCTCM.

'8 Marents! u caHkuum: 9TO MIPOMCXOAUT C NPHUHYIUTEIbHBIM JIMIEH3upoBaHueM // Dnekrponuslii pecype] URL:
https://pravo.ru/story/253021/ (nata obpamenns: 15.04.2025 r.).

¥ B xakux chepax OXHIACTCS PpOCT MNPHUHYIUTENBHBIX JmieH3uit? // [Omexrponnsiii pecypec] URL:
https://habr.com/ru/companies/onlinepatent/articles/715692/ (nara oobpamenus: 15.04.2025 ).

2 Yro taxoe MIPUHYJUTENbHAS JMLEH3MU U B KaKMX CTpaHax oHa npumenserca? // [Onekrponnsiii pecypc] URL:
https://zakon.ru/blog/2020/03/02/chto_takoe prinuditelnaya licenziya i v_kakih stranah ona suschestvuet (marta
obpamenus: 15.04.2025 r.).
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IIpu 5TOM TakXe BaXHO YYUTHIBaTh, UYTO K KaXKJAOMY CIy4ar HYXKHO
MOAXOAUTh WHAWUBHUAYAJIbHO, MOTOMY YTO CJIHMIIKOM YacTO€ MPUMEHEHHE TaKHUX
JIIICH3UHA MOJKET HETaTMBHO CKAa3aThCs Ha MHBECTHUIIMOHHOM KJIMMaTe M OM3HECe.
Ecau meppl OyayT HNPUMEHSITBCSA CIMIIKOM YacTO, TO 3TO MOXET IMPUBECTH K
npoOjaeMaM ¢ JI0ATOCPOYHON PEHTA0ETBLHOCTHIO pa3pabdOoTOoK.

BaxHo oTMeTHTB, YTO MEXKAYHAPOIHBIE COTTIAICHUS, TakKUe Kak Jloxuiickas
JeKJIapalus, CIy)XaT OCHOBHOW (TPAaBOBBIMH paMKaMH) ISl NPUHYAUTEIHHOTO
JUIIEH3UPOBaHUs B OOJIBIIMHCTBE CTpaH. JlaHHas nekmapanus MpeaoCTaBIseT
cTpaHam-ydyacTHUKaM BTO mpaBo camMOCTOSITENIBHO YCTaHABJIMBATh YCIOBUS JIJIst
BbIJJaYd  TMPUHYIUTEIBbHBIX JIMIEH3UH. TO MOMOraeT HaxoAuTh OajaHC
MHTEpecaMu OOIIecTBa M MpaBooOIajaTesieil, 4YTO SBISIETCA KPUTUYECKUM
AJIEMEHTOM B CBETE IIOOATBHBIX CTAaHAAPTOB U 3I0POBbS nacenenus. >

[IpuHyauTENbHOE JMIEH3UPOBAHUE MPEAOCTABISACT PEIICHUE IS MHOTHX
po6jeM, HO TpeOyeT OCTOPOKHOTO W B3BEIIEHHOTO noaxoaa. Hanmpumep, cioydan,
nonoOHble  uMHAMKCKOMY «HekcaBap», WUIIOCTPUPYIOT CJIOKHOCTh JaHHOMU
MPAKTUKU — JIOKAJIbHBIE (DApMIIPOU3BOIUTENN TOJYUHIIM TTPABO HA MPOU3BOJICTBO
MOJT JIMIICH3UEH, OJTHAKO ATO TMOBJICKIIO 3a COOON (PMHAHCOBBIC M PEIyTAIlMOHHBIC
pI/ICKI/I.ZZ BaxkxHo y4uThIBaTH OajaHC MEXIY OCTYIMHOCTHIO U WHHOBAIUSMH, a
TaKXke Cyab00i KOMIaHUM, YbU MAaTE€HThl MOTYT CTaTh OOBEKTOM MPUHYIUTEIBHOTO
JIALEH3UPOBAHKS, B IPOTUBHOM CJIy4a€ BEPOSTHO HACTYIJICHUE HETraTUBHBIX
MOCJIEICTBAM KaK JJIsl CAMOW TaKOM KOMITAHWH, TaK U JJIS1 PIHKA B L[EJIOM.

Takum oOpazoM, MPUHYIUTEILHOE JIMIICH3UPOBAHUE IPEJCTABIACT COOOM
YHUKAJIbHBI 3KOHOMHUYECKUHM HUHCTPYMEHT, KOTOPBIM IMO3BOJSET PA3peIIUTh Pl
npobjeM, BO3HHMKAOIIMX B cdepe MNpou3BOACTBA M  PACHPOCTPAHCHUS
WHHOBAIIMOHHOTO TpoAaykTa. OIHAKO ClIeAyeT IMOMHUTh, YTO HCIOJIb30BAHUE

TAKOI'0 HHCTPYMCHTA JOJIZKHO OBITH YETKO PETIIAaMCHTHPOBAHO 3aKOHOAATCIIBHO.

?! TlaTeHTHI M CAHKIMH: UTO MIPOMCXO/IUT C MPUHYAUTENIBHBIM JHIIeH3upoBanueM? // [Onekrponnsiit pecypc] URL:
https://pravo.ru/story/253021/ (nata obpamenns: 15.04.2025 r.).

22 B kakux cdepax OXHMIAeTCS POCT NPHHYIMTENbHBIX JHIeHsuii? // [Dnexrpommsii pecypc] URL:
https://habr.com/ru/companies/onlinepatent/articles/715692/ (nara obpamenus: 15.04.2025 r.).
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https://habr.com/ru/companies/onlinepatent/articles/715692/
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IJTABA 2. COHUAJIBHBIE U DKOHOMMNYECKHUE ACIIEKTbBI
HPUHYIAUTEJBHOI'O JIMHEH3UPOBAHUA

2.1. Posib ¥ 3HAYE€HHE NPUHYIANTEIHLHOTO JIUMIEH3MPOBAHMS B COLMAJILHOM

KOHTEKCTE

CounanbHO-3KOHOMUYECKHUE MOCTIEACTBUS BHEJIPEHUS WHCTUTYTa
MPUHYAUTEIBHOTO JIMIEH3UPOBAHUS TAKXKE 3aCIIYKMBAIOT BHUMaHUs. B ycnoBusx
HPKOHOMHUYECKOM HECTAOMJIBHOCTH W OTPaHUYEHHOIO JOCTyla K HWHOCTPAHHBIM
TEXHOJIOTUSIM, TNPUHYAUTEIBHOE JIMIEH3UPOBAHUE MOXKET CTaTh BaXHbBIM
WHCTPYMEHTOM JUIsl 00€CIEeYeHUsl JOCTYIMHOCTH XWU3HEHHO Ba)KHBIX TOBAapOB U
YCIIYT JJIsl HaceJIeHHsl. DTO 0COOEHHO aKTyaJlbHO B cdepax 31paBOOXPAHECHHUS, TIe
JOCTYII K COBPEMEHHBIM TEXHOJOTHSIM MOXET CYIIECTBEHHO MOBIUATH HA
Ka4eCTBO >KM3HM TpaxkaaH. BaxkHo, 4TOObI TOCYIapCcTBO aKTUBHO MOJJIEP>KHUBAIIO
TAKUE€ WHULMATUBBL, CO3JaBasi yCJIOBUS Uil Pa3BUTUSA  OTECYECTBEHHOIO
MPOM3BOJICTBA U HMHHOBAIIUH.

B counanbHOM KOHTEKCTE MEXaHU3M NPUHYIUTEIBHOIO JIMLEH3UPOBAHUS
UCIIONB3YeTCs ISl 00eCTeueHUs TpaxaaH >KM3HEHHO BaKHBIMU TEXHOJIOTHSIMHU U
npoaykramu. OCOOEHHO aKTyaJlbHO ATO B OTPACIIsiX, CBA3aHHBIX C (hapMalleBTUKOM,
IJI€ CTOMMOCTh NATEHTOB Ha JIEKAPCTBAa JOCTAaTOYHO BBICOKA M MOXKET MELIaTh
noctyny  gus nokynarened.  «lIpuHynuTenbHas — JMUEH3US  TO3BOJIAET
rocyaapcTBaM, OCOOCHHO pa3BUBAIOIIUMCS, OOECIEUYUTh TOCTaBKH >KHU3HEHHO
BAXHBIX JICKAPCTB 0€3 HEOOXOJUMOCTH TMOKYIaTh JIMIEH3UH Y KPYITHBIX
(dhapMaleBTUYECKUX KOMITAHUH, YTO MOXKET ObITh KPUTHUYECKH BaXKHO B YCJIOBHSIX
MAHAEMHI MM SIHACMEI». > [IpumMeHeHne NPUHYAUTEIBHOTO JIMUEH3UPOBAHUS
paccMmarpuBaeTCs C TOYKM 3peHUs] MOTpeduTeNst u rocymapcra. s rpakiaH
MpUMEHEHUE JAaHHOTO MEXaHW3Ma WrpaeT TMOJOXKUTEIbHBINM A(D(EeKT, Beab 3TO

IIOMOracT pCIIUTb HpO6J'IeMBI C OOCTYIIOB K BaKHBIM pPCCypCaM, KOTOPBIC BJIUAIOT

2 Jlapuna T.}O. ['eHe3nc HOPM O IPUHYAUTEIEHOM JIMLICH3UPOBAHNN B YHUBEPCANBHBIX MEKAYHAPOIHBIX TPABOBBIX
axtax // Lex russica - 2023, T. 76, Ne 12. - C. 71-79.
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Ha uX Xu3Hb. C TOYKM 3peHUsA TOCydapcTBa MEXaHU3M MPUHYIUTEIHLHOTO
JUIEH3UPOBAHUSL SIBISIETCS. KaK TIOJIOKUTEIbHBIM, TaK M OTPUILIATEIbHBIM.
C nomolipl0 OPUHYAUTEIBHOTO JUIIEH3UPOBAHUS, TOCYJAPCTBO MOXET pellaTh
BOIIPOCHl KaK JKOHOMHYECKOTO XapaKTepa TaKue, Kak MpedoTBpaIlEeHuUs
MOHOIOJIMM Ha PBIHKU, JOCTYH K BaXXHBIM pecypcaM g TOCYJapCTBEHHBIX
komnaHui. Elie BaXXKHO OTMETUTD, YTO IPUHYAUTEIBHO JIMIICH3UPOBAHUE TTIOMOTAET
HE JIOMYCTUTh MOHOIOJUCTOB Ha PBIHKE YTO, IMO3BOJSET MAjJOMy U CpEIHEMY
OW3HECy MCIOJb30BaTh HOBEUITME TEXHOJIOTHU 0e3 JTUITHUX (PMHAHCOBBIX 3aTpar.
Bce 3T0 mo3BOISET YCKOPUTH MPOIECC NHHOBALMOHHOTO Pa3BUTHUS MO CPEICTBAM
BHEJIPEHUSI HOBBIX TexHOJIOTuH. CyllecTBYeT psii MPUMEPOB, MPUHYIUTEIHLHOE
JUIIEH3UPOBAHME TOMOrajo Co37aBaTh KOHKYPEHTHYIO Cpeay U TOBBICUTH
Ka4eCTBO TEXHOJOTMYECKUX pEHIeHud s HaceneHus. lIpuHyaurenbHoe
JUIEH3UPOBAHUE MOXKET TMOBBICUTh KOHKYPEHTOCIOCOOHOCTh B  Pa3IMYHBIX
chepax. B mporecce ObICTpOro pocra 3aBUCUMOCTH OT HHU(PPOBBIX PEIICHUA U
pa3BUTHS  TEXHOJOTWH, I DKOHOMHYECKOTO pocTa U  obOecreyeHus
MOTPEOUTENHCKUX TIPaB JOCTYN K MHHOBALUSIM UMEET MEPBOCTEIIEHHOE 3HAYEHUE.
«BaXHO OTMETHUTB, YTO TaKas MOJIMTHKA HE BCETAA PACLICHUBAETCA KaK yrpo3a Juis
npaBooOagaTeei, a MOXKET paccMaTpUBaThCid KaK CIOCO0 CTUMYIMPOBAHUS
KOHKYPEHIIMU U YAYYIICHUSI Ka4eCTBa YCIYT U MPOAYKTOB Ha PHIHKEY.
[IpuHynUTENbHOE JMLEH3UPOBAHUE, KAaK KIIOUYEBOM MEXaHU3M B MpaBe
WHTEJJICKTyalbHOM COOCTBEHHOCTH, HMEET 3aMETHOE BIUSHUE Ha pa3HbIe
COIIMAJIbHBIE ACIEKThl B PA3JUYHBIX OTPACISAX SKOHOMHUKH. DTOT HHCTPYMEHT
MO3BOJIIET TOCYIApCTBaM MPENOCTAaBIATh pPa3pelieHHUs] Ha HCIOJb30BaHUE
MaTEeHTOBAHHBIX TEXHOJIOTUH M H300peTeHuil 0e3 coracus Bilajesblia, 4YTO
BBI3BIBAET KaK MOJOKUTENIbHbIC, TaK W OTpHUUATeIbHbIe TociencTBusa. OmHaKo
CJIMIIIKOM AaKTUBHOE HCIOJIb30BAHUE TPUHYIUTEIbHBIX JIUIEH3UN, BIMICT HE
TOJIBKO  TIOJIOXKUTEIBHO, HO W  OTpHUIlaresibHO. Yacroe  mOpUMEHEHHUe

MPUHYOIUTCIIBHOTO JIMLCH3UPOBAHUA MOXKET OTIIYTHYTH HHBCCTOPOB "
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Pa3pabOTYMKOB, YTO B JIOJITOCPOYHOM MEPCIIEKTUBE MOXKET HETaTHBHO CKa3aThCs Ha
WHHOBAIUSAX U Pa3BUTHUH CEKTOPA.

[IpunynuTenbHOE TUIIEH3UPOBAHUE CIIOCOOHO pa3penInuTh TaKyr0 MpodIemy,
KaK JIOCTYITHOCTh MEAMIIMHCKUX IperaparoB HaceIeHHIo, mpudeM. [Ipexe Bcero,
pedb UIIET O TOCYIAPCTBAX C HU3KUM YPOBHEM noxona.>* Ho CJeTyeT IIOMHUTD, YTO
37I0ynoTpedieHne HCII0JIb30BaHUEM MeXaHnu3Ma MPUHYIUTEITHEHOTO
JUICH3UPOBAHUS MOXCT IPUBECTH K CHUKCHHIO WHHOBAIIMOHHON aKTUBHOCTH
cpeny (hapMareBTUYECKUX KOMIAHUHM, TTOCKOIBKY Yy HUX Oy/IeT CHIKEH CTUMYI K
MIPOBEACHUIO COOCTBEHHBIX MCCIICIOBAHUM U paspa60T01<.25

[IpunynuTenbHOE  JUIICGH3UpOBaHWE B (apMaleBTHKE HE  BCETAa
BOCIIPUHUMAETCSA TIOJIOKUTEIbHO. [IpuMeHeHrne MaHHOTO MeXaHW3Ma MOXKET
3aTPyAHATH MOKPBITHE PACXOJI0B Ha pa3pabOOTKy HOBBIX IPEMapaToB, TEM CaMbIM
yTpokasi MPOW3BOAUTEIISIM OPUTHHAJBHBIX JIEKapcTB. UTo 3a co0OW BiIEUeT K
MHBECTULMSAM B HOBBIE HIEH.>’ [TosTOoMy HyXEH aHaW3, MPUMEHEHUS MEXaHU3Ma
MPUHYIUTEILHOTO JTUIEH3UPOBAHUS.

Ecnu mpuHymuTensHOE JHMIICH3WPOBAHHWE WCIOIB3YETCS OCTOPOKHO U B
OTPAaHUYCHHBIX CIIy4asX, OHO MOXET CIYXKHTb IIOJC3HBIM HHCTPYMEHTOM IS
o0111ecTBa, 0COOEHHO KOT/a peyb UJIET O JOCTYMHOCTH HEOOXOAMMBIX JIEKApCTB U
Texnonoruii.>’ Ho ecim Takue NUIEH3MH HAYMHAKOT MPUMEHSTHCS CIUIITKOM 4acTo,
ATO MOXKET MPUBECTH K MOTCHIMAIBHBIM yrpo3aM Kak Jjis Ou3Heca, Tak U JJIs
3PaBOOXPAHCHHUS.

Takum oOpa3oM, HEIb3s HEAOOICHWBATh 3HAYCHUE MPUHYIUTEIHHOTO

JUIIEH3UPOBAHUS B coluaiabHOM chepe. HeoOxoammbl 4eTKue 3aKOHBI U TapaHTHUH,

2" MoxoB A. (3aB.kaenpoii MeIMIHHCKOro mpaBa MOCKOBCKOTO TOCYIapCTBEHHOTO IOPHAMYECKOr0 YHHBEPCHTETA
uMm. O.E. Kyradpuna (MI'FOA), n.10.H., mpodeccop), [IpuHymuTensHOE THIIEH3NPOBAaHNE JEKAPCTB MOXKET CO3JaTh
HOBBIe Tipobmemsl /  [DnexTponHsIi pecypc] URL: https://rg.ru/2020/03/23/prinuditelnoe-licenzirovanie-lekarstv-
mozhet-sozdat-novye-problemy.html (nara obpamenus: 15.04.2025 r.).

% TIpHHYIMTeNTbHOE JTHIEH3MPOBAHHE 0 MOTHBAM TOCYIAPCTBEHHOTO, OBIIECTBEHHOTO M WHOTO IIyGIMUHOTO
MHTEpeca: TEOPETUKO-TIPABOBOI M COIMAILHO-3KOHOMHYECKHH acrekT: MoHorpadus / A.Il. Ans6oB, A.T. Bonkos,
E.B. Tony6es [u ap.]. — M.: ®TBOY BO PTAUC -2024. - 112 c.

% «He Bo 6maro, a Bo 310» IloueMy NPHHYIHTEIHHOE IHIECH3MPOBAHME MOXKET MOBIHATh HA IOCTYIIHOCTH
COBpEeMeHHBIX JiekapcTB B Poccun? // [Onexrponnstit pecype] URL: https://lenta.ru/articles/2024/01/09/bago/ (nara
oOpamenus: 15.04.2025 r).

%" Moxos A. Tam ixe.


https://rg.ru/2020/03/23/prinuditelnoe-licenzirovanie-lekarstv-mozhet-sozdat-novye-problemy.html
https://rg.ru/2020/03/23/prinuditelnoe-licenzirovanie-lekarstv-mozhet-sozdat-novye-problemy.html
https://lenta.ru/articles/2024/01/09/bago/
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KOTOPBIC IMO3BOJIAT HMCIIOJB30BATH 3TOT MHCTPYMCHT B H€O6XOI[I/IMLIX CUTyalluix,
HC HaHOCA ymep6a HHHOBALlWAM U UHBCCTUIUAM B OTPACIEAX, TIC Tpe6yeTc;I MHOTO

3aTpar Ha UCCIIeOBAaHHS U pa3pabOTKH.

2.2. DKOHOMHYECKHEe MOCJEACTBUA NIPUMECHCHUS HHCTUTYTA

NPUHYAHUTECIbHOI0 JIUICH3NPOBAHUA

[IpuHyauTeNnbHOE  JIMIIEH3UPOBAHHWE  SIBISCTCA  KpaulHE BAXHBIM U
aKTyaJIbHBIM HHCTPYMEHTOM B cdepe ¢dapMalleBTUKH, XOTS M HCIOJb3YeTCs HE
TOJIBKO TaM. DTO OOYyCJIaBIMBAETCS KPUTHUUECKOM HEOOXOJUMOCTBHIO B YCIOBUSIX
oOecrieueHus] HACEJICHUS >KU3HEHHO BaXXHBIMH MEIUKAMEHTAMM, OpPUTHMHAJIbHbBIC
Mpenaparbl UMEIOT BBICOKYIO IIEHY, YTO OTPAHUYHMBAECT BO3MOKHOCTH HACEIICHUS B
MOJIy4YEHUH HEOOXOIUMOM MeAUIMHCKOM momolnu. HeoOxXxoauMo OTMETUTh, YTO
MPUHYJIUTEIBHBIE JIMIIEH3UHM MOTYT MOMOYb CHH3WTh II€Hbl Ha JIEKApCTBA U
YBEJIMYUTH UX JIOCTYITHOCTb.

B  wuHBIX oOTpacmiX  SKOHOMUKHA  TPUMEHECHHE  MNPUHYAUTEIBHOTO
JUIICH3UPOBAHUS MOXKET CIOCOOCTBOBaTh HaJAXUBAHHUIO ITPOU3BOJCTBEHHBIX
MPOLIECCOB, MOCTPAAABIINX BCJIEACTBUE HAPYIICHUS MPOU3BOACTBEHHBIX IEMOYEK.
Takoe MOXET MPOUCXOAUTH B CiydasX 3JIOyNOTpeOseHUs MpaBooOagaTeIsIMu
CBOMMH IpaBaMU Ha 0OBEKTHI TATEHTHOTO IpPaBa.

Ho  Taxxe, MMEETCSd  HEraTMBHasi  CTOPOHA  MPUHYAUTEIBHOTO
JUIICH3UPOBAHUs, BEJb YaCTOE NMPUMECHEHUE JTAHHOTO MEeXaHHW3Ma BIICUET 3a COOOM
MpPEKpaIlleHHe HOBBIX Pa3pabOTOK W HMHHOBAIIMW, YTO IPUBOAUT K 3aCTOI0 B
TEXHOJOTUYECKOM TMporpecce. Bce 3TO HEraTMBHO CKa3bIBA€TCSI HAa SKOHOMHUKE
rocygapctBa W OOIIECTBE, BEAb JOCTYNl K BaXXHBIM pecypcaM W HOBBIM
TEXHOJIOTUSIM 3HAYUTEIBHO 3aTPYAHSIETCH.

Kpome ¢apmarieBTUKH, 3TOT MEXaHU3M TaK)Ke BaXKCH B TAKUX TEXHOJIOTHSIX,
KaK TEJICKOMMYHUKAIIUA ¥ TPOrpaMMHoOe oOecriedeHue. JlaHHbIi MeXaHu3M MOXKET

IMOMOYb HOBBIM KOMIIAHMSM BBIMTH Ha PBIHOK, 9YTO B CBOIO OUCPEAb IMOBJICUCT POCT
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KOHKYPEHIIMU Y PUBOAUT K YIYUIICHUIO KauecTBa ycayr. Ha ceromssimHuii 1eHb
B Poccuiickoit = ®denepaniui  OCHOBHBIM  OOBEKTOM  HMHTEIUICKTYaJbHOU
COOCTBEHHOCTH B cdepe TEICKOMMYHUKAIMOHHBIX TEXHOJOTUM  SIBISAETCS
porpaMMHoOe oOecrieueHHe, KOTOPOE OXpaHsAETCS HOpMaMH aBTOPCKOTO IIpaBa.
OpHako NOPUHYAUTENBHOE JIMIIEH3UPOBAHUE ABTOPCKUX IMpPaB OYEHb CIIOPHBIMA
BOIIPOC, CIICIMAIMCTHI B OOJACTH OXPaHBl ABTOPCKUX IMpaB KpaiHE HETAaTUBHO
OTHOCSTCS K NMPUHYAUTEILHOMY JIMIIEH3UPOBAHUIO B JaHHOU cdepe. B ycnoBusx
U HpOBU3AIH TEIIEKOMMYHUKAI[TMOHHBIC TEXHOJIOTUH CTPEMUTEIIBHO
Pa3BUBAIOTCA, YK€ MOSBIAIOTCS OTACIBHBIE DJIEMEHTHI, OXpaHSIEMbI€ MAaTEHTHBIM
MIPaBOM, YTO JI€JaeT BOIPOC NPUHYAUTEIHHOTO JIUIICH3UPOBAHUS aKTyaIbHBIM.

B cenbckoM XO034MCTBE TNPUHYAUTENHHOE JIUICH3UPOBAHUE ITOMOTAET
0o0eCrneunTh JIOCTYIl K COBPEMEHHBIM arpoOHOMHYECKHM TexXHOoJorusaMm. OmHakKo
MPUMEHSTh €ro HYXXHO MPUHUMATh AaKKypaTHO, YYUTHIBas BCE MOCJEACTBUS.
[Ipexxne Bcero, Takue JMIEH3WU BBIJJAIOTCS B OTHOIICHWHM TPUMEHIEMOIO
0o0OpYyIOBaHUS M  CEJIbCKOXO3SIMCTBEHHBIX MaIlMH, OOCCIIEUYMBAIOIINX POCT
nokazaresieil mo cOopy u oOpabOTKe yporkas, 4TO CKa3bIBA€TCS HA YBEJIMYCHUU
AKOHOMHUYECKHUX ITOKa3aTese BCEH OTPaCIIH.

Takke CTOMT y4UTHIBATh, YTO MPUHYIUTEIILHOE JIMIIEH3UPOBAHUE HE BCEr/a
SIBIISICTCS MTOJIOKUTEIILHBIM. Heobxonnma JIOCKOHAJIbHAs npopaboTKa
3aKOHOJIaTeJILCTBA, BO M30€KaHME HETaTUBHBIX ITOCJICACTBUM JJII MHHOBAIMOHHOTO
mporpecca M IS 3alllUThl MpaB MareHTtoobnanatens. bamaHc Mexay mnpaBamu
oOIecTBa U MaTeHTo00Ia1aTeNs IOMOXKET TIOCTUYD d(PPEKTUBHOE MCITOIH30BAHHE
JJAHHOTO MEXaHu3Ma B JIOJITOCPOYHOM MepcreKTuBe. Takke Hy»KHO MOHUMAaTh, YTO
MIPAaBOBOE PETYIMPOBAHUE MPUHYAUTEIHHOTO JIMIICH3UPOBAHUS MEHSETCS B
Pa3JIMYHBIX KOHTEKCTAX U YCIOBHUM CTPaHbI, YTO B CBOIO OYEPEAb MOKET CO3/1aBaTh
Pa3JIMYHbBIC CIOKHOCTH MPU €T0 peaTU3alluH.

C y4eToM BBINMICU3IOKEHHOTO CIEAyeT OO0OOIINTh, YTO MPUHYIUTEIHLHOE

JUTIEH3UPOBAHUE UTPACT BAXKHYIO POJIb B Pa3HBIX OTPACsIX, periasi mpooOaeMbl ¢



28

AOCTYIIOM K MHHOBAallUAM KW TCXHOJIOTHAM, KOTOPBIC OKA3bIBAIOT BJIMAHHC KaK Ha

9KOHOMHKY B LCJIOM, TadK U HA OTACJIIBHBIC CJION HACCJICHUA.

2.3. lIpunyauTebHOE JUIEH3UPOBAHNE NIPH Peau3aliu CTPATeruu

HMIIOPTO3aMEICHHUS

[IpunynuTenbHOE JUIEH3UPOBAHUE OOCYXKIaeTcsd Kak OJMH U3 CIOCOOOB
uMIoprozamenieHnuss B Poccun, B CBA3M € HM3MEHEHUSIMH, BBI3BAaHHBIC
MEXKIYHAPOJHBIMUA CAHKIUSIMA M HSKOHOMHYECKMMH BbI30BaMu. J[aHHBIN
WHCTPYMEHT SBIIETCS XOPOLIMM CIOCOOOM UIsl TOJAEPKAaHUS SKOHOMHYECKON
CTaOMJIBHOCTH TOCYJIapCTBa M OOecCHeueHHe OOIIECTBAa BaXXHBIMU PECYpCaMU B
YCJOBUSIX CAHKILIMM, BEb KOTJA C PHIHKA YXOJAT KOMITAHUH, KOTOPBIE TTOCTABIISIIO U
NPOU3BOIAT Ba)KHblEe [UIs1 OOmIecTBa pecypcaMu. Takke 3TOT MEXaHU3M
BOCIPUHUMAETCS KaK CIOCOo0 K 0OECIEYeHMIO K KM3HEHHO Ba)KHBIM TOBapaMm M
TEXHOJIOTUSAM, KOTOpPbIE ObIBAIOT HEJJOCTYIIHBI M3-3a OrpaHUYEeHUs UMIlopTa. Tak Ha
dbone mangpemun COVID-19 B Poccuiickoe 3akOHOIATEIbLCTBO OBLIM 3aHECEHBI
VU3MEHEHMSI, KOTOPbIE NOMOTalOT MPUMEHHUTHh NPUHYAUTEIBHYIO JIMLEH3UIO IS
TPEOIOTICHHS GapbEPOB, CBA3AHHBIX C TOTUCTHKOMN H IPOU3BOACTBA™.

BaxueilliumMu ~ acnektamMu  JUIE NPUMEHEHHS  NPUHYIUTEIBHOTO
JUUEH3UpoBanus B Poccnn ocTaroTest BOPOCHI, KOTOPBIE CBA3AHBI C 3aIUTON IpaB
WHTEJUIEKTYalbHOM COOCTBEHHOCTH M  PETYJIMPOBAHUEM AHTHUMOHOIOJIBHOTO
3aKOHOAATENIbCTBA. JTO BA)KHO JJISL TOTO, YTOOBI HE JOMYCTUTH 3J10YNOTpEOIeHUI
CO CTOPOHBI MpaBooOnanarenei. B To ke Bpems, BaXHO YYUTHIBATH U PHCKH,
CB3aHHBIE C  BBOJAOM  TMOAOOHBIX Mep. Hampumep, wucnonb3oBaHue

MNPUHYOAUTCIBHOTO  JIMIOCH3UPOBAHHA  MOXKCT IIPUBECTH K BO3HHUKHOBCHHIO

2
8 Epoxmra E.B. WHCTHTYT mNpHHYAWTENBFHOTO JMIIEH3WPOBAaHHWA TII0 3aKoHOmarenbctBy PP // BecTHmK

OpenOyprckoro rocyaapcTBeHHOro yHuBepcuteTa. - 2012, Ne3 - C. 45-48.
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KOH()JIUKTOB C MEXKIyHapOJHBIMU TapTHEpPaMH, a TakKe IOJOpBaTh JOBEPHE K
IIPABOBOM CUCTEME Poccun.?

Hapacratomas moTpeOHOCTP B TEXHOJIOTHYECKOM HMMIIOPTO3aMEIICHUH
BBI3BIBAET MHTEPEC K MPUHYAUTEIHLHOMY JUIIEH3UPOBAHUIO KaK MHCTPYMEHTY JJIs
YCTOMYMBOTO pPAa3BUTHUS BHYTPEHHETO pbIHKA. OJHAKO JaHHBIM MEXaHU3M He
ocTaeTcst 0e3 CI0KHOCTEH M MPAaBOBBIX KOJTH3WA. [[puMeHeHEe TPUHYANTEIIBHBIX
JUIICH3UN B POCCUICKOM (papMarieBTUUECKONW OTpaciiv, K IPUMEpPY, CBI3aHO C TEM,
YTO MHOTHE 3apyOeHbIE KOMIIAHUM TMPEANOYUTAIOT YXOJUTh C POCCHUUCKOTO
pBIHKA, YTO CYXKAE€T TIEPCIEKTUBbl IIOJYYEHUS HOBBIX TEXHOJIOTUM Ha
KOHKYPEHTHBIX yCJ’IOBI/IHX.3O

B Teky1iiei 5KoHOMUUYECKON PEATbHOCTH, KOTAA POCCUMCKUE TTPOU3BOAUTEN
HaxoAsATCS TIOJ JIaBICHMEM BHEIIHUX (DaKTOpOB, Ba)XXHO TIOHMMAaTh, Kak
MPUHYIUTEILHOE JIMIICH3UPOBAHUE MOXKET OBITh MCIIOJIb30BAHO B KayeCTBE
MPSIMOTO WHCTPYMEHTA BO3JCUCTBUS Ha MPOU3BOJAUTENIEH, JTOMHUHUPYIOIIUX Ha
pBIHKE. DTO MOXET BKJIIOUaTh B CeOsl JIMIICH3UPOBAHHE HMHOCTPAHHBIX MATCHTOB,
KOTOPBIE SIBIISIFOTCSI KPUTHYECKU BAXHBIMH JJII JTOCTHUXKECHHSI TEXHOJOTHYECKOU
nesasucumoctu Poccun.® Ho CIeMyeT YYUTHIBATh U TOT (DAKT, YTO TOJIOKECHHE O
MPUHYIUTEIBHOM JUIEH3UPOBAHUU TPEOyeT TTyOOKOro aHajau3a CYyIIeCTBYIOIIUX
MPABOBBIX HOPM JIJISI MUHUMHU3ALNKU BO3MOKHBIX HETATUBHBIX TOCIIEC/ICTBUM.

TeM He MeHEe, HECMOTPSI HA TEOPETHUYECKYIO MPUBJICKATEIBHOCTh JAHHOTO
MHCTPYMEHTA, HA MPAKTHKE €ro peaju3aius CTaJKUBACTCA C UEJIbIM PAIOM
CIOXKHOCTEH. B  ycrmoBusAX HegocraTka  BBICOKOKAYECTBEHHOIO  MECTHOTO
MMPOM3BOJACTBA W 3aBUCUMOCTSIMH OT BHEIIHUX HMCTOYHUKOB, NPUHYAUTEIBHOE

JIMOCH3NPOBAHUC MOXKCET YIIPOCTUTDL JOCTYII K H€O6XO)II/IMBIM TCXHOJIOTUAM, HO JJIA

# Jlareiue A.B. I'pakIaHCKO-TIPaBOBOE PEryIMpOBAHHE 3aBHCHMOIO NPUHYIUTENHHOTO IHIEH3MPOBAHMS Ha
npumepe chepsl 3apaBooxpaHeHns // AKTyaiabHbIe IPOOJIEMBl rocyaapeTsa 1 mmpasa — 2022, tom 6, Ne24. — C. 586-
583.

% Ilarues B.B. OcOGEHHOCTH NPHHYIMTEIHHON IHMICH3MH NP 3AKIIOYEHHH JTHIEH3MOHHOTO A0roBopa //
O6pazoBanue u mpaso — 2016, Ne7. — C. 122-126.

3! [asemosa E. U. OcOGEHHOCTH peatn3aliy MeXaHH3Ma IPHHYIHTEIHHOTO INLEH3MPOBAHUS H HHBIX MEXaHH3MOB
OTpaHWUEHHUs] TpaB MpaBooOnazatesneld B cdepe OXpaHbl JIGKAPCTBEHHBIX CPEACTB // AKTyalmbHBIE MPOOIEMBI
poccuiickoro mpasa - 2022, tom 17, Ne5 (138). — C. 103-115.
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ATOr0 HeoOXoAMMa KOMIUIEKCHas MporpaMma, KoTopasi Obl YYHUThIBaJla Kak
YKOHOMHYECKHUE, TAK U IPABOBBIC ACIICKTHL. >

HeobOxonmma pa3paboTka 4YeTKOW CcTpaTerud, KOTopas CO4YeTaeT B cede
cnenupUuyecKue YCIOBUS OTEUECTBEHHOTO pBIHKA, TEKYIIUE HSKOHOMUYECKHE
peanuu U ocoOeHHOCTH. [IpuHyIUTENbHOE JUIIEH3UPOBAHUE XOPOILIUNA MEXaHU3M
JUTST. UMITOPTO3aMEIIEHUs, KOTOPBIA TpeOyeT MOHMMAaHUS W CHUHTE3a IPaBOBBIX,
COLIMAIIBHBIX M OSKOHOMHYECKHX (akTopoB. UYUTO TMO3BOISET CHPABUTHCA C
HACTOSAIIMMH BBI30BaMH U C(HOPMHUPOBATH YCTOMYMBOE OCHOBAaHWE IS Pa3BUTHS
TEXHOJIOTHM 1 HHHOBalMil B Poccuiickon denepanum.

Takol HMHCTPYMEHT Kak TMPUHYIUTEIBHOE JIMICH3UPOBAHUE TOMOTaeT
perylnupoBaTh  MHTEJUICKTyallbHYI0  cOOCTBeHHOCTh B  Poccum, kotopas
CTaJKMBAETCS C pPSIJAOM MPABOBBIX KOJUIM3UK, YTO CO3MAE€T BBI3OBBI IS
MPUMEHEHUSI B Pa3HBIX CEKTOpax SKOHOMHUKH. Bce 3TO MOCTAaTOUYHO aKTyalbHO B
KOHTEKCTE HWMIIOPTO3aMEIIICHUs, KOIJla HEOOXOJUMO YAEep>KMBaTh PaBHOBECHE
MeXIy OOIIECTBEHHBIMU HWHTEpecaMu M IpaBaMu TNareHtrooOnaaarensimMu. B
MEePBYIO0 OYEpellb, CYIIECTBYET MpsiMas 3aBUCUMOCTh YETKOCTU HOPM, KOTOPbIE
PETYNUPYIOT MNPUHYAUTENBHOE JIULEH3UPOBAHUE, OmNpenenssemMbiX [paxaaHCKuM
konekcoM. [lo cBoel CcyTM 3aKOH OrpaHMYMBAET NMPUMEHEHUE NPUHYAUTEIBHON
JUIIEH3UN TOJILKO B Ciy4yae, Korja pa3pa0oTka MNpoAyKTa HEBO3MOXKHA WM
Ype3MEpHO 3aTpyAHUTENbHA. Bce 3TO MOXKET MPUBECTU K MPABOBBIM KOJLTU3USIM,
KOTJla HY>)KHO PEIINTh, JEUCTBUTEIBHO JIU OTU YCJIOBHUS ObUIM COOJIOIAEHBI, YTO B
CBOIO O4Yepeb MPUBOAUT K CIIOpaM MEXKIY yYaCTHUKAMU PBIHKA U CYACOHBIMU
opramamn.”  CymecTBYyeT  pHCK  3JI0yIOTPEOICHHEM  IPHHYIHTETBHBIM
JUIIEH3UPOBAHUE JIJIsl TIOJYYEHUs] TTPEUMYIIECTBa, YTO B CBOIO ouepeqr TpeOyeT
0Cc000T0 BHUMAHHUSI CO CTOPOHBI aHTUMOHOIIOJIBHBIX OpraHoB. Hampumep, mareHTsI

KOTOPBIC HE OOJI’KHBI OBITH JIMIOECH3HUPOBAHbLI B KOHTCKCTC OrpaHUYCHHOIO JO0CTYyIIa

82 Jlareine  A.B., AmnanppimeBa K. [IpaBoBble acnekTbl NPUHYAUTENBHOTO  JIMIIEH3UPOBAaHUS B

(apmanesruueckoit cepe // Pemenuym. JKypHas 0 poccuiickoM phIHKE JISKApCTB U MEIUIMHCKON TexHuke - 2015,
Ne3. — C. 56-60.

3 JNlextsps ML.H. TIpoGreMHBIe BOIPOCH MPHHYIUTEIHHOTO JHIEH3UPOBAHHS (DAPMALEBTHIECKHX MPEIAPATOB B
CBS3M C HapylleHHEeM aHTHUMOHOIOJBHOTO 3akoHojarenbcTBa // BectHuk CapaToBCKOH TrocyaapCTBEHHOM
fopuauaeckon akagemun — 2022, Ne2 (145). — C. 101-110.
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K TEXHOJOTUSAM, MOTYT CO3[aTh JAOMNOJHHUTEIbHbIE TPYAHOCTU U MEPEKPECTHBIMU
UCKAMM, YTO OTBJICYET BHUMAHUE OT MCXOJHOM Ienu — oOecreuuBas IIMPOKUN
JOCTYI K HEOOXOAMMBIM YCIYTaM M TOBAPaM. >

JIOTIOJTHUTENIBHBIM ~ ACIIEKTOM, TMOJAYEPKUBAIOIINM IIPABOBBIC KOJUIM3UU,
ABISIETCS  COOTBETCTBHUE POCCUHCKOTO  3aKOHOJATENBCTBA  MEKIYHAPOIHBIM
HopmaM. [lockonmbky Poccuiickas denepanys ydacTHUIIA MUPOBBIX COIVIALIEHUU,
takux Kak coramenue TPUIIC, Ilapmkckas KOHBEHLMS IO  OXpaHe
IPOMBIIUIEHHON COOCTBEHHOCTH, OO0S3yeT Hally CTpaHy Y4YWThIBaTb BCE
MEXIyHapOIHbIE HOPMBI, YTO B CBOI OY€peAb MOXET IPOTUBOPEYUTH
BHYTPCHHMM HOPMATHBHBIM aKTaM>>

Ha npaxTuke ciokHOCTH, CBA3aHHBIE C pEITIaMEHTAIlMEN NPUHYAUTEIBHOTO
JMLEH3UPOBAaHU 3a4acTyl0 IPUBOIAT K 3aTPyAHEHUSM B €ro IPUMEHEHUHU.
Hanpumep, HenocTarouHas ICHOCTh M pa3pabOoTKa akTOB CO3Jal0T MpoOebl, U3-3a
KOTOPBIX IIPETEHJAEHTHl Ha II0JyYEHWE JIMLEH3UH MOIYT CTalKUBaTbCid C
TPYAHOCTSIMH, COOTBETCTBYIOIIMMH TPeOOBaHUSAM, YTO B CBOIO OYEpEAb BIUSIET Ha
X KOHKYPEHTOCIIOCOOHOCTh Ha pBIHKE. TpPYyIHOMHTEPIPETUPYEMBIE KPUTEPUH,
TpeOyeMble [Jsi MOJYy4YEHUS NPUHYIUTENIbHOM JIMLIEH3UU, TOJIBKO JOOABISIOT K
TPABOBBIM PHUCKAM ¥ YBEIMYHBAIOT BPEMs, HEOOXOIMMOE JUIS €€ IMONYHCHHS.
BaxxHO Takke paccMarpuBaTh acHEKThl COONIIONEHUS NpaB BJaJeliblia MaTeHTa B
IIPOLIECCE TONYYEHUS! NPUHYAUTENBHOW JIMIEH3UU. 3a4acTyl0 NPHUHYIUTEIbHOE
JULEH3UPOBAHUE CUMTAIOT HEOOJIBIION yrpo30i JUisl MAaTeHTOOOIaaaTesns, OHAKO
OBIBAIOT ClIydau, KOTJIa 3TO BBI3bIBAET YPE3MEPHYIO KOHCEPBATUBHOCTH CO CTOPOHBI
BJaJIeNIbLIa MAaTE€HTAa, YTO MEINAET BHEIPEHHUIO HOBBIX TEXHOJOTMW. DTO SIBJICHUE

MOKCT IMPHUBECTHU K 3HAYUTCIbHBIM IMOTCPAM OJIsI SKOHOMHUKMU, 0COOCHHO B paMKax

CTPpAaTCrui HMMIIOPTO3aMCHICHUA, KOIJa BOBJICYCHHBLIC IIATCHTBI MOTI'YT OBITH

34 Hextsaps U.H Tam xe.

3 Epoxuna E.B. Vka3. Cou.

% Merpyxun I'B. IlpoGneMbl NpUHYIUTEIBHOTO JHMIEH3UPOBAHUS HMHOCTPAHHOTO KoHTeHTa B P® u ero
OTrpaHMYCHHE OT MUpaTCTBa // MeXTyHapOAHBIN )KypHAI TYMaHUTAPHBIX U €CTeCTBEHHBIX HayK — 2023, Ne5-3 (80).
—C. 84-87.
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KITIOYEBBIMH ISl 00ECIICYEHHMs TEXHOIOTHYECKOH He3aBucHMOCTH.S HeoGXoammo
OTMETUTh, YTO MPaBOBas Cpela, B KOTOPOH (PYHKIHOHUPYET MPUHYIUTEIHLHOE
JUIEH3UPOBaHUE, TpeOyeT OT ceOsi MOCTOSTHHOTO OOHOBICHUSI 1 MOHUTOPHHTA, HA
HEE BIHUSIOT BHYTPEHHUE COIMAJIBLHO-DKOHOMHYECKHWE (PaKTOpbl, BHEIIHUE
nonuTudeckue ¢GakTopel. B cBeTe COOBITHI, CBSI3aHHBIX C MIOOAJTBLHBIMU
BbI30BaMH, Hampumep, nanaemuss COVID-19 wnam caHKIMM, BBEIEHHBIE MOCIE
HayaJla CHEUUAIbHOW BOEHHOM oONepaluu, KOTOpbIE MPUBEIA K W3MEHEHHUSM B
3aKOHOAATENbCTBE,  TOCYAapCTBO  JODKHO ~ OOpaTuTh  BHHMaHHE  Ha
COBEPILIECHCTBOBAHNE MEXaHU3MOB VCIIOJIb30BaHMUS MPUHYAUTEIBHOTO
JULEH3UpOoBaHus. [ JoCTWKeHUs 3TOM 1ed HEoOXOAMMO MPOBECTH Oolee
TyOOKHI aHAIN3 SKOHOMUYECKOM CUTyallui B TOCYIapCTBE U UCCIIEA0BATh Clydyau
IPUMEHEHUs IPUHYIUTEIbHON JTUIEH3UU U1 CPOPMUPOBAHUS 00Jiee yCTOMUNBOI
TpaBOBOIA 6a3p. >

Takum 00pazom, BaKHO CKa3aTh, YTO IPaBOBbIE KOJUJIM3UHU, CBSI3aHHBIE C
OPUHYIUTENbHBIM  JIMIEH3UPOBaHUEM TpPeOYIOT KOMIUIEKCHOIO THOoAXoJa U
BHUMATEJIBLHOTO OTHOIIECHMSI JJii YMEHBUIEHUS PHUCKOB, CBSI3aHHBIX C €r0
WCTIOJIb30BAHUEM U JIOCTHDKCHHUEM IEJed MMIIOpTO3aMelleHuss B Poccuiickon
®enepanuu. [Ipu ncnonb30BaHUU JAHHOTO MHCTPYMEHTA HEOOXOMMO YUYHUTHIBATH,
KaK COLMAJIbHBIN ACMEKT €ro MPUMEHEHHUs, TaK U SKOHOMUYECKHM, THIATeIbHbIM

00pa3oM aHAIM3UPYS BCE PUCKH M MOCJIEICTBHUS €ro MPUMECHEHUS.

%7 KanamreBckuii B.A. KoJUTH3HOHHOE peryupoBaHHe JTHICH3HOHHBIX 10TOBOPOB B Poccnn 1 3apyGeskHBIX CTpaHax
// Kypnaun poccutickoro mpasa — 2013, Ne2 (194). — C. 93-101.
% Iextsipp M.H. Vkas. Cou.
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IJTIABA 3. 9OPEKTUBHOCTDb IITPUMEHEHUSA IPUHY/IUTEJIBHOI' O
JIMINEH3NPOBAHUA

3.1. OnbIT 3apy0eKHBIX CTPaH B 00J1aCTH NPUHYINTEIHLHOIO JIUIEH3UPOBAHUS

N3yyenune  3apyOexHOro  ombiTa B O0JIACTM  NPUHYOUTEIBHOTO
JULECH3UPOBAaHUSA  MO3BOJIIET  3HAUUTEIIBHO  PAaCIIMPUTh MOHUMAHHUE  €r0
NPUMEHEHUSI W OLIEHKU PE3yJAbTAaTUBHOCTH 33JaHHOTO MEXaHW3Ma B pa3HbIX
KOHTEKCTaX. 3a  MOCIEQHUE TOAbl BHUMAHHE K  I[PUHYIUTEIBHOMY
JULEH3UPOBAHUIO BO3POCIO B COOTBETCTBHM C HW3MEHEHHMSIMH B MHUPOBOM
HPKOHOMUKE, MPABONPUMEHEHUN U OOILEM COCTOSSHUU OXPaHbl MHTEIUIEKTYaJIbHOU
COOCTBEHHOCTU. IJTO OCOOCHHO aKTyaJbHO Ha (DOHE TaKOro SIBJICHUS, Kak
mo0anu3anus, Korna AOCTYN K MHHOBAalMAM CTAHOBUTCSA KIIOYEBBIM (DAKTOPOM
KOHKYPEHTOCITOCOOHOCTH.

Ecnu morpy3uTbcsi B UCTOPHIO, TPUHYAWTEIBHOE JIMLEH3UPOBAHUE
BO3HHMKJIIO B OTBET Ha pEaJlMd B S3KOHOMHMKE M MNOTPEOHOCTAX oOOIIecTBa B
JOCTYITHOCTA K TEXHOJIOTHSIM M JIEKapCTBEHHBbIM mpenaparaMm. lloBblieHue
KOHKYPEHLUU U Pa3BUTHE TEXHOJOTUW CO3/1aliv MOYBY ISl TIOSABJICHUS] IPABOBBIX
HOPM, PEryJIUPYIOIIMX 3TOT MHCTUTYT, C LEJbI0 3alIUThI 370POBbS 00ILIECTBA U
pa3BUTHUSL TEXHOJOTUM. «B paszmuuHbIX cTpaHax, Takux Kak bpaswmus u Muaws,
MPUHYIUTEIBHOE JUIEH3UPOBAHUE MPUMEHSIIOCH JUIsl 00ecTedeHusl JOCTYITHOCTH
JIGKAPCTB B [IEPHOJ [TOGAIBHBIX KPH3HCOBY .

[IpuMepoM aKTHUBHOTO MPUMEHEHHUS MPUHYAUTEIBHOIO JHUIEH3UPOBAHUS
ciyxuT WMHaus, rae 3akoHOAATeNbHO YCTAHOBJIEHBI YETKHE MEXAHU3MbI ISl €ro
noysy4yeHus. B 4acTHOCTH, WMHIUICKOE 3aKOHOJATEIbCTBO MO3BOJSIET BbHIABATH
NPUHYIUTENbHbIE JIMIEH3UMM B CHUTYyallUsX, KOIJa TMaTeHT Ha H300peTeHue
UCIOJIb3yeTCsl HEAOCTATOUHO, a TAKXKe A 00eCTedeHHs] TOCTYIHOCTH >KU3HEHHO

BAXKHBIX JICKAPCTB B ONPEACJIECHHBIX YCIOBUAX. TaKOW MPAKTUYECKUU IPUMEP

% A.II. Anb6os, A.T. Bonkos, E.B. Tony6es [u ap.]. Ykas. cou. - C.112.
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IOKa3bIBAET, KaK 3aKOHOAATEIbCTBO MOXKET OBbITh aJaTUPOBAHO K MOTPEOHOCTAM
oO1iecTBa, 0COOCHHO B chepe 3apaBOOXpaHEHHUS.

CpaBuutensHo ¢ Wuaueit, bpasmnusa takxe paspaborana CBOIO MOJENTb
IPUHYAUTEIBHOTO JIMIEH3UPOBaHUA. 37€Chb IPOLECC NPHUHATHS PELICHUS 110
BbIJa4€ JIMLIEH3UHU YIPABISIETCS TOCYIapCTBEHHBIMU OpraHaMu, 4TO 00eCeYynBaeT
Ooyee LEHTPAJIbHBI KOHTPOIb M TMPO3PAYHOCTb MPH yuyeTe OOIIECTBEHHBIX
UHTEpeCcOB. BakHOW OCOOEHHOCTBIO Opa3WIIbCKOM NPAKTUKH SBISETCS TO, YTO
NPUHYIUTEIbHbIE JIMIEH3UA MOTYT OBITh BBIIAHBI KAaK HAa OCHOBAaHHE
HECOONIONEHUsT YCJIOBUHM KOHTpakTa mpaBooOnajnaresneM, Tak M B LEISIX
00eCIIeIeHIS JOCTYIA K KPHTHYECKN BaXKHBIM PeCypcaM JUIsS HACeIeHus.

[Beiiiapus, B CBOKO OYepelb, MNpUMEHsAET Oosnee TUOKHI TOAXOM,
NO3BOJSIFOIIMM  YAaCTHBIM ~ KOMIIAHMSAM  IIOJyYWTh JOCTYN K IIaTeHTaMm B
CHEIUaIbHBIX CIIydasX, HampuMep s pa3padOTKM HOBBIX, YAYYIIEHHBIX
TexHojorui. Takasg IIpakTUKAa II03BOJSET CTUMYJIMPOBATh WHHOBAallUA U
CIOCOOCTBYET  TOBBIIMIEHUIO  KOHKYPEHTOCHOCOOHOCTH  CyOBEKTOB  pBIHKA.
VYopoleHHble MEXaHHM3Mbl JI0CTyNna NPEACTaBIsSIOT CcO00M BO3MOXKHOCTH ISt
CTapTalioB MCIOJb30BaTh YXKE CYIIECTBYIOIIME TEXHOJOTMHU I PacIIUpEHUs
CBOMX TPOIYKTOBBIX JIMHHH H yCIyr.

N3yueHne e€BpPONEMCKOM MNPAKTUKM B KOHTEKCTE IPUHYAUTEIBHOIO
JMUEH3UPOBAHUS KacaeTCsl HE TOJNBKO YIPOILEHHBIX MPOLEAYP, HO U OTHOLIEHUI
MEXIy MpaBooOIaaaTeasiIMU U TOCYIapCTBEHHbIMU opraHamu. Kak mpaBuio, B
cTpaHax-ydacTHUKax EC npuHyIUTENbHOE JTUIEH3UPOBAHUE PACCMATPUBAETCS KaK
HOCIICAHSST Mepa, KOTopasi MOXKET ObIThb HCIOJb30BaHA TOJNBKO NMPHU OTCYTCTBUH
BO3MOXKHOCTH JIOCTUYb COMNIAIIEHUS O JOOPOBOJBLHOM NHIIeH3UU. B Takux ciayyasx
rocyJapcTBO BMELIMBAETCSA, MPEIOCTABIAA JIMIEH3UIO C YYETOM OXpaHbl IpaB

o 42
HHTCIIICKTYAaJIbHOU COOCTBEHHOCTH.

o IIpunynurensHoe JIMLECH3UPOBAaHUE KOHTEHTa // [OnexrpoHHbIH pecypc] URL:

https://www.garant.ru/article/1566986/ (nara obpamenus: 14.02.2025).
MexayHapOIHBI  OMBIT  MPUHYIUTENBHOTO  JuIeH3upoBaHus //  [Onektponnblii  pecypc] URL:
https://rncph.ru/blog/201224/ (nara obpamenus: 10.03.2025).
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B MexnyHapomHOW  NPakTUKE  TNPUHYAUTEIBHOE  JIUMLEH3UPOBAHUE
JEMOHCTPUPYET Pa3JIMYHbIE MOAXOJbl U 3aKOHOJATEIbHBIE PAMKH, YTO MO3BOJISET
OLICHUTH JIOCTYI K KIIFOUEBBIM pecypcaM OCOOCHHO B OOJIACTH MEOUIMHBI. «ITOT
MEXaHU3M IPEIOCTABIAET BO3MOKHOCTh TOCYIAPCTBY pa3peuiarb UCHOJIb30BaHUE
NATEHTOBAHHBIX M300pETEHUM, €CIU UX BIIAJEIbLbl HE HCIOIb3YIOT CBOM IIpaBa
WJIM OTKA3bIBAOTCS MPEAOCTABISTH JIMLEH3UU, YTO MOAYEPKUBAETCS KaK MEXaHU3M
0GeCIIedeHIs OOIIECTBEHHBIX HHTEPECOBY

B EBpocoro3e noaxoq K IpUHYIUTEIbHOMY JIMLIEH3UPOBAHUIO PETYIUPYETCS
HepextuBoit 98/44/EC, menbp KOoTOpoW HampapieHa Ha OHOTEXHOJIOTHYECKUE
nzo0perenus. Hactosias nupektuBa, ogHoBpeMeHHO ¢ IlocranoBnenuem (EK)
Ne 816/2006, pa3pemaeT BblJaBaTh JULEH3UU HA (hapMalleBTUYECKYIO MPOAYKIUIO
B M0JIb3Y OOIIECTBEHHOI'O MHTEpECa U CO3aHNE KOHKYPEHLMU Ha pbIHKE. J[aHHbIE
aKThl CO3JAIOT YCJIOBHMS Il OOECHEYEeHMs] JOCTYNa K BaXXHbIM MEIUIUHCKHUM
npenaparaM, TaK K€ CTOMT OTMETHTb, YTO OHM YCTAHABIMBAKOT IPABOBBIC
rapaHTHH JUIsl 3aIlIUThl MHHOBAI[MOHHBIX Pa3paboToK.

B CIIIA npouecc NpuHyIUTEIBbHOTO JINLEH3UPOBAHUS OCYILIECTBISIOT Yepe3
Cyl, TI€ JuLa, KOTOpbIE B O3TOM 3aWHTEPECOBAHbI, HWHUIMHUPYIOT IPOLECC
NOJIy4eHHMsI JIMLEeH3uH. [IpakThka JaHHOrO MexaHu3Ma B IITarax MOJApa3yMeBaeT
OIPEEIICHHBIE YCIOBUS, HO OCTABIIAET MPOCTPAHCTBO ISl CyA€OHOr0 YCMOTPEHUS,
3TO  MOXET CKa3blBaTbCsi Ha  pe3ynbTarax CyaeOHBIX  pa30oMpaTenbCTB.
[Ipoananu3upoBaHHblEe COy4yad MPUMEHEHUS TPUHYAUTENbHON JIMLEH3UU B
AMeprKe TMO3BOJIIIOT 3aKJIOUUTh, YTO 3TO MOXKET HETaTUBHO IIOBIMUATH HA
UHTEpechl MpaBooOnagaTesiss, HO MPU ITOM K€ JUIsI MHBECTUIUI CTaHOBUTCSA
MPUBJIEKATEIbHBIM.

B Kanage, xkak B OZHOM U3 CTpaH NOPApOAUTENILHULL B MPUMEHECHHUE
MPUHYAUTEIBHOTO JIMIEH3UpoBaHus B 1922 rogy, mpuMeHsieTcs 3TOT HHCTPYMEHT

JUIsl  peryaupoBaHusi ¢dapmarieBTHYecKol oTpaciu. [laTeHThl, CBsS3aHHBIE C

® Odurmanpueii caiit BceMUpHOH OpraHM3aIMy MHTEIUIEKTYalbHON COOCTBEHHOCTH // [DIeKTpOHHBIH pecypc]
URL: https://www.wipo.int/edocs/mdocs/scp/ru/scp_30/scp 30 3.pdf (nata oopamenns: 14.02.2025).
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(bapmalieBTUKOW, MOIIIA OBITh MCIOJIb30BAHBI B CUTYallUsAX, KOTJa Mpernaparbl He
MOCTYIAJIM B HY’)KHOM 00BbeEME.

Takke BaXHO OTMETUTb, 4YTO MEXAYHAPOAHBIE IIPAaBUJIA, TAKHE KaK
cornamienne TPUIIC, mnpenoctaBisioT CTpaHaMm OIpPEACIEHHBIE pPaMKH s
MCIIOJIb30BaHUS IPUHYAUTEIBHOTO JIMIIEH3UPOBAHNS, U 3TO HY)KHO YUUTBIBATh IPU
CO37JaHVHU HOBBIX 3aKOHONATEIIbHBIX HHULIUATHB.

MexayHapoqHble PEKOMEHAAUMKA K IPaBOBBIE HOPMBI, HampuMep, Kak
NOJIOKEHUA BceMupHOW  OpraHM3aluy  MHTEJUIEKTYaJIbHOW  COOCTBEHHOCTH
(BOUC), nomoraroT  CTaHAApTU3UpPOBaThb  IpaBWiIa  [PUHYIUTEIBHOIO
JULEH3UPOBAaHUSA. DT HOPMBI TPEOYIOT OT CTpPaH-yYaCTHHI] IPEIOCTABICHUS
YETKUX KPUTEPHUEB JUIA BbIJAYM TAKUX JILIEH3WM, a TaKKe 3allUThl IIPaB
naTeHTooOnaaarene U o0ecrneyeHuss yCTOMYMBOIO JOCTyNa K TEXHOJOTHSIM U

44
HWHHOBALlUsAM.

3.2. Poccuiickasi NpakTHKA NPUHYIUTEIHLHOTO JULEH3MPOBAHUS B YCJIOBHUSX

CAHKUMH U MPo0JieMbl ee IPUMEHEHUS

Poccuiickast npakTuka B 00J1aCTU NMPUHYAUTEIBHOTO JTULIEH3UPOBAHUS TAKKE
HaxOAUTCA Ha OJTalne CTAHOBICHUSA. B yClnoBHAX CaHKOUH, C KOTOPBIMHU
CTOJIKHYJIaCh CTpaHa, HEOOXOAMMO YKOPEHUTh M aJalTHPOBATh CYIIECTBYIOLIUE
CXE€MbI MPUHYAUTEIBHOTO JIMLIEH3UPOBAHUSA B COOTBETCTBUH C MEKITYHAPOIHBIMU
cTaHzapraMM U TpeOoBaHusAMHU. llporecc amanTanuu 3aKOHOAATENbCTBA OyIeT
CHOCOOCTBOBaTh HE TOJIBKO 3alllUTE MPaB pa3paOOTUMKOB M MPOU3BOAUTENEH, HO
TaKXe 00eCIEeYeHUI0 00IIECTBEHHBIX HHTEpecOB. ONbIT 3apy0eKHBIX CTPAH UMEET

3HAYCHUC OJIsA (l)OpMI/IpOBaHI/IH IIPpaBOBBIX OCHOB U IIPAKTHUYCCKHX MCXAHU3MOB JJIA

* Odurmanpueii caiit BceMUpHOH OpraHM3aIMy MHTEIEKTYaTbHON COOCTBEHHOCTH // [DIeKTpOHHBIH pecypc]
URL: https://www.wipo.int/edocs/mdocs/scp/ru/scp_30/scp 30 3.pdf (nata oopamenns: 10.03.2025).
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oOecrieyeHus paBHOBECHUS] MEX]y IpaBaMU BIAJIENbLIEB MAaTEHTOB W HYXIAMH
obmecrsa.”

[lepBast mpakTHKa MpUMEHEHUs CyneOHOro Merona npousonuia B 2018 roxy,
korga ApOutpaxkubsiii cyn Mocksbel 1 utons 2018 r. BmepBbie B Poccuu Bwiman
NPUHYIUTENBbHYIO JIMIIEH3UI0 Ha ToJb30BaHue mareHToM Celgene Ha JIeKapcTBO ¢
MHH nenanuaoMua B CBA3U C HAIMYKUEM 3aBUCUMOTO U300peTeHusi. O 3aBUCUMBIX
nmareHTax «®B» pacckasanm mNareHTHbIM TMOBEpEeHHbIM Pd, pykoBOAUTEND
IOpUJINYECKOM TMPAKTUKM ATEHTCTBa MAaTeHTHBIX MOBEpeHHbIX «ACT-ITarenT»
Kupunin Ocurios.*

Takum oOpazom, 3apyOeKHble MOAEIN NPUHYIUTEIBHOTO JMUEH3UPOBAHUS
MOKa3bIBAIOT MHOXKECTBO MPUMEPOB 3 (PEKTUBHOTO OajaHCa MEXAYy HMHTEpecaMu
npaBooOianaTesied U HEOOXOAMMOCTBIO JOCTyNa K HWHHOBAalUSAM. YUHUTHIBas
aKTyaJIbHOCTh JAHHBIX MEXaHU3MOB, POCCHUMCKMM 3aKOHONATENAIM CIEIYET
UCIOJIb30BaTh YCHEIIHbIE NMPAKTUKU APYTUX CTpaH il co3laHus 3¢(EeKTUBHON
CUCTEMBI, CTIOCOOCTBYIOIIEH MHHOBALIUAM U JOCTYITHOCTHU KJIFOUEBBIX TEXHOJIOTUM.

Hcropust nMpUHYIUTENBHOTO JUUEH3UPOBaHUA B PoccuM MOKa3bIBaeT, 4yToO
JlaHHasl MPaKTUKa CYLIECTBYeT JAaBHO M Obljla BakHa B pa3Hble MCTOPUUYECKUE
snoxu. B 2023 rogy BO3HMKIA CUTyalus, 4YTO NOTPEOHOCTh B MPUHYAUTEIHLHOM
JUIEH3UPOBAHUU CTAHOBUTCS HamOojiee OCTpOil. YXOI 3apyOeKHbIX KOMITAHUM U
TPYAHOCTH JOCTyNa K MX TEXHOJOTHSM CO3AA0T IpPOOJEMBbl Al POCCHMCKUX
KOMITAHHM, KOTOpbIE TPeOYIOT OBICTPOTO BMEIIATEIBCTBA CO CTOPOHBI TOCY1aPCTBA.
B naHHO cuTyanuy NPUHYAUTEIBHOE JIMIIEH3UPOBAHUE MOXKET IIOMOYb MTOJIYYHTh
JOCTYII K HEOOXOAMMBIM TEXHOJIOTUSAM U VTSI COXpaHEHUs
KOHKYPEHTOCIIOCOOHOCTH Ha BHYTPEHHEM M BHEIIIHEM pPBHIHKE.

N3meHeHnns B 3akoHax, KoTopble mpousonuid B 2023 roay, crajd 1Iarom

BIICpEA B YIPOLICHHUHU IIpoHcCcCa IOJYUYCHUA INIPUHYAUTCIIBHBIX J'H/II_IGHSI/Iﬁ Ha

* lle6anosa H.A. Mex1yHapOJHO-TIPAaBOBbIE OCHOBAHHMS NPHHYANTEIBHOTO JIMIEH3UPOBAHUS // [DNEeKTpOHHBIH
pecypc] URL: https://ipcmagazine.ru/articles/1729128/ (nata obpamenus: 10.02.2025)

DKCIepT: MHCTHUTYT 3aBHCUMBIX M300peTeHnii B Poccun mMeeT ueTkoe peryaupoBanue // [DneKTpoHHbIH pecypc]
URL: https://academim.org/russia/ekspert-instityt-zavisimyh-izobretenii-v-rossii-imeet-chetkoe-regylirovanie.html
(mara obpamenus: 15.05.2025)


https://ipcmagazine.ru/articles/1729128/
https://academim.org/russia/ekspert-instityt-zavisimyh-izobretenii-v-rossii-imeet-chetkoe-regylirovanie.html
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WHOCTPAHHBIC MATEHTHl. DTO HE TOJIBKO JIJIsI OOJIETYEHHUS OCTyIa K TEXHOJOTUSIM
POCCUHCKHX KOMIIAaHWW, HO M CO3/A€T 3aKOHHBIC YCIJIOBHS I MCIIOJIb30BaHUS
MHOCTPAHHBIX NATEHTOB, KOTJIa JOCTYIl K HUM OrpaHu4eH. [I[puHsiTHE TaHHBIX MEp
MOKa3bIBAET, YTO IOJXOJ K PEryJUPOBAHUIO MHTEUICKTyaJIbHOM COOCTBEHHOCTH
MEHSETCSI, U 3TO TMOJOXKHUTEIHHO CKa3bIBACTCSI HA MHEHHUH DKCIIEPTOB U OM3HEca.
HoBble 3aKOHBI JOJIKHBI COOTBETCTBOBATH MEXIYHAPOIHBIM 00s3aTE€ILCTBAM U
OBITh YETKO CTPYKTYPHUPOBAHBI, YTO B CBOIO OYepelb IIOMOXKET H30ekKaTh
HETATUBHBIX MOCIEACTBUU. Takke NPUHYIUTEIBHO JIULEH3UPOBAHUE IMOMOTaeT
pa3BUBaTh HOBBIE TEXHOJIOTMH, TEM CaMbIM OTKPBIBaTh HOBBIC HAIPaBIICHUS,
co3aBas HOBbIE paboyue MecTa U MOJAEP>KUBaTh SKOHOMHUKY cTpanbl. Ho Takke
HE CTOUT 3a0bIBaTh, UYTO MPUHYAUTEIHLHOE JTUIIEH3UPOBAHNE MOXKET MOBJICUYb HOBBIC
cyneOHbIe pa3dMparenbCcTBa M TEM CaMbIM HETAaTMBHO OTPa3UThCS Ha OW3Hece.
[TosToMy Ba)kHO, UTOOBI OpraHU3AIlMU XOPOIIO W3y4aju BOIPOCHI, CBA3aHHBIE C
MMPUMEHEHUEM MPUHYAUTEIBHOTO JINIIEH3UPOBAHHS.

He crout 3a0bIBaTh, 4TO MPUHYAUTEIHHO JUICH3UPOBAHUE TaK XKE BIIHSIET
Ha OOIIECTBO M Ha SKOHOMUKY B IiesioM. Hampumep, B ycloBHsiX, KOIJla CTpaHa
HaxXOIUTCS IO TI100aIbHBIMU CaHKIMSAMHU, Kak Poccuiickas denepanus, T0CTyIl K
Pa3IMYHBIM TEXHOJOTHSM 3aTPYAHEH, B OTOW CHUTyallud MPUHYIUTEIBHOE
JUIIEH3UPOBAHUE TIOMOTaeT OOECMEeYUTh JOCTYN [JIsi HaceleHUs] K ITUM
TEXHOJIOTHSIM. DTO OCOOCHHO IIEHHO B cdepax 3ApaBooxpaHeHUU. BakHo, 4TO
roCyJIapCTBO JIOJDKHO MOAIEPKUBATh TAKUE WHUIIMATUBBI, YTOOBI CO3/1aTh XOPOIIUE
YCIIOBUSA JJIS1 POCTA OT€YECTBEHHOTO ITPOM3BOJICTBA K HOBBIX HEH.

B Poccniickont @enepanuu cucremMa IMPUHYAUTEIBHOTO JIULIEH3UPOBAHUS
TpeOyeT KOMIUIEKCHOTO IMOAXO0Jla M BHHUMATEIbHOTO H3yueHus. HoBble 3aKOHHBI,
KOTOpPBIC YIPOLIAOT MOJYYECHUE IPUHYAUTEIBHBIX JHULUEH3UM, MOTYT IIOMOYb
POCCUHCKMM KOMIAHUSIM M Pa3BUBAaTh MECTHOE MNPOM3BOACTBO. Ho mist Toro,
9TOOBI 3TH MEpbl CcpaboTaau, HYKHO YUYUTHIBATH MEXKIAYHAPOIHBIM OIBIT U
BO3MOKHBIE FOPUANYECKUE PHUCKH, CBI3aHHBIE C HWHOCTPAHHBIMU MATCHTAMHU.

B HUTOTC, MPaBUJIbHOC HCIIOJIb30BAHHUC IPUHYAUTCIBHOIO JIMICH3UPOBAHUA MOXKCET
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nomoub Poccun YKPECIIUTh CBOW IMO3HMIIMK B MHPC U 00eCreYnTh CTAOMIIBbHBIN

AKOHOMUYECKUM POCT B YCIIOBHAX IJIOOAJIBHEIX BHI30BOB.

3.3. TengeHUMN Pa3BUTHUSI HHCTUTYTA NPUHYIUTEIHHOIO JTUIIEH3UPOBAHUS

Pa3BuTrE MHCTUTYTA MPUHYAUTENBHOTO JULEH3UPOBAHUS B MTOCIEIHHUE OB
CTaJ0 TMPEIMETOM AaKTUBHOTO OOCYXJCHUS W aHaiu3a B HAydHOU W
npodeccuoHaNbHON cpefe. JTa MpaKTHKa, MO3BOJISIONIAs HCIONb30BATh OOBEKT
MHTEJJIEKTYalbHONM COOCTBEHHOCTH 0€3 comnacus nmaTeHTrooOnaaarens, npuoodpena
0CO0YIO aKTYaJbHOCTb B CBETE HEOOXOAMMOCTH 00ECIIEUEHHS IIIMPOKOTO JOCTYIA K
YKU3HEHHO Ba)KHBIM JIEKAPCTBEHHBIM CPEACTBAM U JPYTUM KPUTHYECKH BaKHBIM
ToBapaM. B yacTHOCTH, TOTPEOHOCTH B IPUHYAUTEILHOM JUIIEH3UPOBAHUHU OCTpEE
BCETO OIIyIIaeTcs B (hapMaleBTUYECKOM OTpaCciu, IJi€ Hepa3pelIeHHbIE MTPOOIeMbl
C JIOCTYITHOCTBIO JIEKAPCTB CTABST MOJ YTPO3Y 3I0POBBE H KU3Hb IPaXIan. !’

[Tanpemuss COVID-19 Ttakxke chirpajia 3HAYUMYIO pOJb B AKTHUBU3ALUU
OOCYXXJI€HUs TMPUHYOUTENBHOTO JUUEH3UpoBaHuA. IlpakThka mOpUMEHEHUS
OPUHYIUTENbHBIX JUIEH3UI BO BpeMs NaHIEMHUHU, OCOOCHHO KacaeTcs JIEKapCTB
JUISL JIEYEHUS] KOpOHAaBUpPYCAa, MOJATOJIKHYJIA 3aKOHOAATENEd W pPEryaupyrolue
Opranbl K MEPECMOTPY MACHUCTBYIOIIMX TpaBui. Hampumep, ciiyyaum, Koraa
IPUHYIUTEIBHBIE JIMIEH3UH HCIOIb30BATUCH JUISl YCKOPEHHOIO MPOW3BOICTBA
HEOOXOIUMBIX BaKIMH, MPOAEMOHCTPUPOBAIM KU3HECIIOCOOHOCTh JAHHOTO
MHCTHTYTA B YCIOBHSIX UPE3BBIYAMHBIX cHTyammil.*® DTOT OMBIT MOXET CTaTh
OCHOBOHM uig OyaylmMX H3MEHEHMH B 3aKOHOJATENIbCTBE, KOHTPOIUPYIOIIEM
MPUMEHEHUE TPUHYIUTEIBHOTO JIMIEH3UPOBAHUS.

3aKkoHOJATENbHbIE MHULIMATUBBI CBSA3AaHHBIE C PA3BUTUEM MPUHYAUTEIHLHOIO
JUIEH3UPOBaHUs, TOSBISIOTCS B pa3HbIX rocypapctBax. B tom umcie B Poccun

06CY)KI[aIOT HOBBIC IIpaBWJIda, KOTOPBIC MOTYT IIOMOYb YCTAHOBUTH KOHKPCTHBLIC

a7 I'pynusina JLIO. Vkas.cou.
*® Odurmanpueii caiit BceMUpHOH OpraHH3aIMy MHTEIICKTYalIbHON COOCTBEHHOCTH // [DNeKTpoHHbI pecypc]
URL: https://www.wipo.int/edocs/mdocs/scp/ru/scp_30/scp 30 3.pdf (nata oopamenns: 10.03.2025).
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I'PaHULIBl NIPUMEHEHUs NPUHYAWUTEIBHOIO JMICH3UPOBAaHUSA, B TOM YHCIE B
OTHOILIEHUSI aBTOPCKOTO TMpaBa. Bce 3To MoOxeT co3aare OalaHC MEXIy
UHTEepecaMu OOIIeCTBa U MpaBaMH MaTEHTOOONAaTeNsl, HO U TaK ke YAy4IICHUIO
YCITOBHIT HATTOTOOOIOKEHHS M CTUMYIIALIMN TBOPYECKOTO MTOTEHIHaa. "

4 anpens 2024 roga Bctynwio B cuity Ilocranosnenue [IpaBurensctsa PO
ot 27 mapra 2024 roga Ne 380 «O mogkoMuccHu MO BOMPOCAM HCIHOJb30BAHMS
U300peTeHM, NOJE3HbIX MOJEJIEH U MPOMBIIUIEHHBIX 00pa3lloB B ILENAX
oOecrieueHusi SKOHOMHUYECKOM OezomacHoctu Poccuiickoit ®epepanuu  mpu
IIpaBUTEIBCTBEHHON KOMHCCHH IO SKOHOMHYECKOMY Pa3BHTHIO H MHTETPAITAI»
[Ipencenarenem Ilogkomuccnu SABISIETCS MHHHUCTDP 3KOHOMHYECKOTO DPa3BUTHSA
Poccuniickoit @enepanuu. B cocraB [lomkoMuccuu BOLNUIM NPENCTABUTENNA OT
MuHucTepcTBa NMPOMBILUIEHHOCTH U TOPIOBIX, MUHUCTEPCTBO 3KOHOMUYECKOTO
pa3Butus, Pocriarenta u @enepanbHas aHTUMOHOIIONBHAs ciryx0a. Ha 3acenanus
[TongxoMuccum Takxe MpUIIALIAIOT NpeACcTaBUTENEH NPOPUIBHBIX MUHUCTEPCTB U
BEJIOMCTB, B cdepe  KOTOphIX HAaXOJUTCS OTpacib, IA€ Mpeanojaraercs
UCIIOJIb30BaTh M300pETeHHE, MOJE3HYI0 MOJAENIb WM HPOMBINIIEHHBIM 00pasen.
OCHOBHBIMH 3a/ladyaMy TOAKOMHCCHM SIBIISIFOTCSI, PAcCMOTPEHHE 3asiBOK 00
ucnonb3oBanuu PUJI 6e3 cormacust mareHTooOMa1aTeNiel HO MPU ATOM C BBIIIATON
MM YCTAaHOBJIEHHOM KOMIIEHCAauuu. Takke B 3a4ady ITOAKOMHCCUM BXOIHWT
NOJArOTOBKAa pEIIEHUII 00 MCIONb30BaHUU PE3YJIBTaTOB HMHTEJUIEKTYaJIbHON
NeATEIbHOCTH. B MOCTaHOBIEHMM YKa3aHHO, YTO 3aiBKM OO0 MCHOJIb30BaHUU
O0OBEKTOB MPUHUMAIOTCS TOJBKO OT POCCUHCKUX KOMITAHUN, B YCTABHOM KaluTaje
KOTOPBIX JOJIs1 TPSAMOTO WA KOCBEHHOro yyactus Poccuiickont @enepanmu,
npesbimaer 75 %. Takum oOpa3oM, MOXHO OXHAaTh, YTO MPaKTHKa BbIJAud
JUIEH3UI Ha ucnonb3oBanue PUJI usmMenurcs B Ommkaiiiiee Bpems.

C oIHOH CTOPOHBI, JUIEH3UH HAa MCHOJB30BAHUE M300PETEHUM, MOJE3HBIX

MoJeNnel M MPOMBIIUICHHBIX 00pa3uoB OyayT BblaaBaThesi I[IpaBUTENBCTBOM

* AIL Ans60B, A.T. Bonxos, E.B. Tony6es [u ap.] Vkaz.cou. C.95.

% [TpaBurenscTBo PO pazwsicHWIIO IpoLietypy BbIIAYM NPUHYAUTEIbHBIX JTHMLIEH3MH // [DnexTponuslii pecypc] URL:
https://www.lidings.com/ru/media/legalupdates/comp _licenses/?ysclid=maw2zm36nc86247206 (mata oOparmieHus:
10.03.2025).
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Poccuiickoit ®enepanuu, eciu TOro NOTPeOYIOT HMHTEPECHl HaAIMOHAJIBLHON
0e30MacHOCTH, 0OOPOHBI, KU3HU U 3I0POBbS IPaK/IaH.

C npyroil CTOpPOHBI, pEUIEHUS O MPEJOCTABICHUU JUIECH3UN TaKkxke OyayT
npuHuMarbes [lonkomuccuel, B citydasix, Korjia MHOCTPaHHBIN MpaBooOi1aiaTeib
HE TOTOB BBIJIABaTh JMIECH3MIO Ha ucnoiib3oBanue ero PUJI, a Ha poccuiickoMm
PBIHKE OTCYTCTBYIOT TEXHOJIOTUY C AHAJTOTHYHBIMU CBOMCTBAMMU.

[IpoGnembl MpUMeHEeHHs] TPUHYIUTEIBLHOTO JIMIIEH3UPOBAHUS HE TIPOMAJIET B
Ommxaitmme ronbl. CuuTaercs, 4To B OMMKaWIme rofpl mMoTpedyeTcst OoJbInoe
KOJIMYECTBO MPUHYAUTEIBbHBIX JHUIEH3UM JJig oOecredeHus: JI0CTyna K HOBBIM
JIEKAPCTBEHHBIM CpeACTBaM. B HEKOTOPBIX cTpaHax, Takux Kak Munus n bpaszwms,
CYILIECTBYIOT aKTHUBHBIC JUCKYCCUM IO TOBOAY HEOOXOAMMOCTU TE€peCcMOTpa
CYIIECTBYIONIUX MPOLIEAYP ISl YIPOIIEHUS AOCTyIa K HEOOXOAUMBIM JIEKapCTBaM
Yyepes UCIONIb30BaHUE TPUHYAUTEIBHOE JIMIEH3UPOBAHNE. JTO MOATBEPKIAET, YTO
B TaKMX PETHOHAX MOTPEOHOCTh B PACIIUPEHUM MPUMEHEHUS MPUHYIUTEIHbHOE
JIMLEH3UPOBAHHIE CTOUT OCTPO.

CroutT oXujarh, 4TO0 B OyAylIeM C y4€TOM COBPEMEHHBIX TEXHOJOTHUU U
BO3BMOXKHOCTE B oOmact 3(()EKTUBHOCTH, TMPOU3BOACTBA U  CKOPOCTH
MPUMEHECHUSI TPUHYAUTEILHOTO JIUIICH3UPOBAHUS BO3MOXKHO OYJIET YBEIUYUTh.
[IpumMepoM 3TOro CIYKUT HUGPOBU3AIMSA, KOTOPAs MOXKET ChIrpaTh BaXKHEUIIYIO
poOJib B YHOPOIIEHUH MpPOLECCa MONYUYEHUS] NPUHYIUTEIbHON JHMIEH3UHU, U, TEM
CaMbIM, YCKOPHUTh JOCTYN K HEOOXOIUMBIM TOBapaM. BakHO OTMETUTD, YTO HEJIb3s
JOTMYCTUTh HapyIICHUS MpaB MaTeHTooOIaaaTesNss U ux uHTepecoB. bamanc mexmay
MOJAJIEPKAHUEM CTHUMYJIa K MHHOBAalUSAM M JOCTYHHOCTBIO TOBapoOB, YTO
06eCIeunBaeT TeHEPALIHIO HOBBIX HICH H IIPOLYKTOB.

Jnsg  ycnemHoW peann3aluyd  MEXaHW3Ma IPUHYAUTEIBHOW JIMLEH3UU

TpeOyeTcsi 4eTKoe MOHUMaHue, KaKhe HHCTPYMEHThl U Mpolenypbl padoTaroT

' Manbirura AH WHCTUTYT NPUHYAMTENFHOTO JHWLEH3UPOBaHWS B IaTeHTHOM npaBe P®, 5 mapra 2021 //
[Onextponnslii pecypc] URL: https://ipcmagazine.garant.ru/articles/1729079/ (nara oopamenus: 20.02.2025).

*2 Yro Taxoe MIPUHYAUTENbHAs JTMLIEH3HU M B KaKUX CTpaHax oHa cymecTByeT // [DnexrpoHHbId pecypc] URL:
https://zakon.ru/blog/2020/03/02/chto_takoe prinuditelnaya licenziya i v _kakih stranah ona_suschestvuet (marta
obpamenus: 02.05.2025).
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Jdyd4llle BCETO B pa3IUYHbIX ceKTropax. llpu 3TOM, OYeHBb BakHO YTOOBI OpraHhbI,
KOTOpBIE PETYIMPYIOT, IPUHUMAJIU CBOM PELICHHS HAa OCHOBAaHUE IPOCTHIX U
MOHATHBIX KPUTEPHUEB, KOTOPHIE COYeTald B cebe HHTepechl oOIecTsa M
npou3BoauTeNe. B MHOM ciydyae ecTh pHUCK BO3HHMKHOBEHHUS CHUTYyallMil, Koraa
IpaBoOMOpPsAIOK  Oyaer  momopBaH  HEd(PGEKTUBHBIMH  MpoOIEaypaMu U
HEOTPEIEICHHOCTBIO.>

IIpoBeneHHBI aHaIM3 MO3BOJISIET 3AKIIOYUTh, YTO, HECMOTPSI Ha BCE
BO3MOXKHBIE HETAaTHBHBIE CTOPOHBI MPUHYIAUTEIBHOTO JHUIICH3UPOBAHUS, JAHHBIN
MEXaHU3M HE MOTEPSIET CBOIO aKTyaJlbHOCTb M 3HAUMMOCTh B HEKOTOPBIX OTPACISIX
SKOHOMHUKU. OTO OOYCJIOBJIEHO, TMPEXKIE BCEro, BBICOKOM COIMAIBLHON
3HAYUMOCTBIO TPUMEHEHUS MPUHYIUTEIBHOTO JHIICH3UPOBAHMS, HApUMEp, B
(dapmakonmornyeckoi orpaciu. locynapcTBy s MHUHUMH3ALUM HETAaTUBHBIX
MOCJICACTBUIN MPUHYAUTEIHLHOTO JIUIIEH3UPOBAHUS HEOOXOUMO MPOSIBIATH 0C000€
BHUMAHUE K pEryJMPOBAHUIO JAHHOTO HWHCTUTYTa, aJanTUpys €ro Ioj
CKaJIBIBAIOIIMECS OTHOIICHHS. ™

[Ipy  coBepUICHCTBOBAaHWM  TMPABOBOTO  PETYIMPOBAHUA  MEXaHU3Ma
OPUHYIUTEIBHOTO  JIMUEH3UPOBAaHUSA  TOCYJapCTBY  HAI0  MaKCHUMAJIbHO
ONITUMHU3HUPOBATH TPOIEAYPY BBIJAUYM TPUHYAUTEIHHONW JHICH3UH. [IJIaBHBIM
00pa3oM HEOOXOIMMO COKPAaTUTh CPOKH PACCMOTPEHUS 3asBJICHUI Ha IMOIy4YCHHUE
TaKHUX JIMIEH3UN U HEMOCPEICTBEHHO UX Bbliady. B nemnsx oGecneueHus: nocrtymna
K MH(OpMAIIMU O MPUHYIUTEIBHBIX JHIICH3USIX U MPOIENYype WX BBIIAYU CIEAYyeT
co3laTh €IMHYI HH(GOPMAIMOHHYI 0a3zy M LEHTp Ui [OJIb30BaTeseld. ITo
MO3BOJIUT CBOEBPEMEHHO MOIYYUTh HY>KHYIO HH(DOPMALIKIO O TpaBMIIax U MOPSAKe
MOJy4YeHUS PUHYAUTEILHON JIUIICH3UH, 3HAYUTEIFHO YIPOCTUB BECH MIPOIIECC.

[Tocnenuss HemMaaoBaXKHAsI pEKOMEHAAIMS — CO3/1aHHEe MOHATHBIX U PaBHBIX

YCIOBUM M KPUTEPUEB [JIsl BbIAAYM NPUHYAUTEIBHBIX JIMLEH3WWA. Takas mepa

3 AL Ans608, A.T. Bonxos, E.B. Tony6es [u ap.]. Ykas. cou. C.46.
> Mansirnaa AH. WHCTUTYT NpUHYIWTENBHOTO JIMICH3UPOBaHUS B marteHTHOM mpaBe P® // Kypuan Cyma mo
MHTEIUIeKTyabHBIM TpaBam — 2021, Ne 1 (31) — C. 23-32.
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MO3BOJIUT TIOBBICUTH YPOBEHBb JOBEpHs IpaBooOiaiaTenel u Mosb3oBarenen K
MEXaHU3MY MPUHYIUTEIBHOTO JTUIEH3UPOBAHUS.

OnauM W3 HamOoJiee CIOPHBIX AaCIEKTOB SBISIETCS BOMPOC (PUHAHCOBOMA
KOMIIGHCAIIMM Il BJAJENbIIEB MAarTeHTOB B  Cllydae MNPUHYIUTEIHLHOTO
JUTIEH3UPOBaHUSI. BO3MOXKHOCTh MEXIYHAPOIHOTO CTaHIAapTa B 3TOM BOIPOCE,
MPENIOKEHHOTO, HampuMmep, B pamMkax [lapmkckoil KOHBEHIIUH, ITO3BOJISET
YCTAaHOBUTH  OIpPEACIICHHbIE paMKH, YTO MOXET CIOCcOOCTBOBaTh Ooiee
CIPaBEMJIMBOMY H COAJIaHCUPOBAaHHOMY TIOIXOAY K BO3MEIICHUIO YOBITKOB.
CrnpaBe/yiBOo€ BO3MEIICHUE HE TOJBKO 3aIMTUT UHTEPECH MaTeHToo0Iaaaresne,
HO M CO37IaCT CTUMYI JIJIsl MHBECTHUIIMIA B HAyYHBIE UCCIICIOBAHUS U Pa3pabOTKH.

[locsmenne ycunnii 00pa3oBaTeNbHBIM MpPOrpaMMaM SIBISIETCS Ba)KHOM
YacThIO yaydllleHus: cuctembl. [IpoduiibHble ceMUHApBI, TPEHUHTH U JICKIUU TS
naTeHTO00IaAaTeNIelt M 3aMHTEPECOBAHHBIX CTOPOH MOMOTYT Pa3bSICHUTH NpaBa M
OOS3aHHOCTH, @  TaKKe  BO3MOXHBIC  TOCHEACTBUS  MPUHYIUTEIHLHOTO
unieH3upoBanusi. [loBbillieHne MPaBOBOM TPAMOTHOCTH B 3TOM 00JIaCTH MPUBENET
K Oonee 3((HEKTUBHOMY HCIOIL30BAHUIO MPABOBBIX MEXAHW3MOB W CHUKEHHIO
BEPOSTHOCTH KOH(IUKTOB.

Kpome TOrO, HEOOXOIUMO MPOBOIUTH PETYASPHBI MOHUTOPHUHT M OIICHKY
BO3JICHCTBUS MHCTUTYTa MPUHYIUTEIHLHOTO JIMIICH3UPOBAaHUS. AHAIN3 TaHHBIX 00
YCHEIIHOCTH MTPUMEHEHUS 3TON MEphI, a TAKXKE BBIABICHUE TIPOOJIEM, TPEOYIOIIHNX
pEIIeHMS, TIOMOTYT CO37[aTh TMHAMHYECKYIO CHCTEMY, CIIOCOOHYIO aanTHPOBATHCS
K HOBBIM BBI30BaM U yrpo3am B chepe HHTEIUIEKTyaIbHOU COOCTBEHHOCTH.

BaxxHBIM acTeKTOM Takke SBISETCS HM3yYeHUE MEXKTyHapOIHOTO OIbITa,
0COOEHHO B KOHTEKCTE aJlalTallid YCIICIIHBIX MPAKTHK K POCCHUHUCKUM pEaHsM.
Hampumep, ombir Kanagpl B 00MacTH  NPUMEHEHHUS TPUHYIUTEIHHOTO
JUIICH3UPOBAHUS, OCOOEHHO B 37PaBOOXPAaHEHUH, MOXKET TPEJACTABIATh IIEHHOCTh
JUIsL pa3pabOTKH COOCTBEHHBIX pEIICHUN. AmanTarusi MEXIyHapOAHBIX HOPM U
CTaHJApTOB B JaHHOW c(epe MO3BOJIUT CYIIECTBEHHO MOBBICUTH d(PHEKTUBHOCTH

BHYTPEHHEU CUCTEMBI.
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HaxkoHnen, co3manue CTUMYJIOB [IJIi MHBECTUIIMI B WHHOBAIIMHU, JaXe B
YCIOBHUSIX CYIIECTBYIOIIETO MEXaHW3Ma MPUHYAUTEIHHOTO JIUIEH3UPOBAHUSA,
ABIACTCS  HEOOXOMMMOCThIO. ToabkO Tak MOXHO  COXpPaHUTh  HMHTEpEC
WHHOBAIIMOHHBIX ~ KOMIAHWKA K  pa3pabOTKe  HOBBIX  TEXHOJOTHH U
YCOBEPIICHCTBOBAHUIO YK€  CYIIECTBYIOIIMX  MPOAYKTOB.  DddexTuBHOE
yIpaBjieHUE MPUHYIUTEIIbHBIM JIMIICH3UPOBAHUEM JOJIKHO BKJIIOYATh MEXAHU3MBbI
MOJIJICPKKH M 3alIMThl MHUIIMATOPOB MHHOBAIIMM Ha BCEX YPOBHSIX.

B pesynbrare cMHTE3UpOBaHUS ITUX MPAKTUK BO3MOXKHO CO3JaHUE OoJiee
s pexTUBHON U cOaTaHCUPOBAHHON CHCTEMBI MIPUHYAUTEIBHOTO JIMIICH3UPOBAHUS
B Poccuu, yTo B KOHEYHOM HTOre OyAeT CIOCOOCTBOBATH 3alUTE OOIIECTBEHHBIX

HHTCPCCOB U CTUMYJIMPOBAHWIO HHHOBAIIMOHHOTIO ITpOLCCCa.
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3AK/IIOYEHHE

[IpuHyauTENBbHOE JTUIIEH3UPOBAHUE MPEACTABISAET COOOW MHOTOTPAaHHBIM U
CJIOXHBI MHCTPYMEHT, MIPUMEHEHHE KOTOPOMY HAXOIAT B PA3JIMYHBIX CEKTOpax
HPKOHOMHUKH M KU3HH 0o0miecTBa. B paboTte ObITH pacCMOTpPEHBI KaK COIMAIbHBIC,
TaK M SKOHOMHYECKHUE ACIIEKThl JAHHOTO MHCTPYMEHTA, a TAKXKE €ro BIHMSHHUE HA
NaTeHThl 1 UHHOBAIMH, YTO TIOMOIJIO ITy0)Ke MOHSATH €r0 3HAYEHUE B COBPEMEHHOM
mupe. [IpuHynuTenbHOE JMIEH3UPOBAHUE, 3a4aCTyl0 HCIOJB3YETCS B TeEX
CUTyallUsIX, KOIJa HYKHO IPEIOCTaBUTh JOCTYN JUIA TpaKAaH U KOMIIAHUU K
YKW3HEHHO Ba)KHBIM pecypcaM B TaKUX OTpaciiix, Kak (papmaiieBTHKa, SHEpreTHUKa
1 MH(QOPMaIIMOHHBIEC TEXHOJIOTUH.

OnHuM M3 acmeKTOB, KOTOPBIM ObUI MpOaHAIM3UPOBAaH B JaHHOW pabote -
COUMAIbHBIM. B  Hacrosmuii MOMEHT MPUHYAUTEIBHOE JUIEH3UPOBAHUE
CTAaHOBUTCSI BAXXHEWIIUM WHCTPYMEHTOB B YCIIOBUSIX HEPABEHCTBA B MHUPE, BEIb
MMEHHO C TMOMOIIbIO MPUHYAUTEIHHOTO JIUIEH3UPOBAHUS BO3MOXHO JOOUTHCS
PaBHOMPABHOTO JOCTyNa K TEXHOJOTHUSAM ISl BCEX JIFOAEH, HE3aBUCHUMO OT TOTO, B
KAKOUW CTpaHe OHM KUBYT. B yCI0BUIX aHIEMUN U SNIUAEMUN JOCTYIl K BAKIIMHAM
U OKU3HEHHO HEOOXOJUMMBIM JIEKApCTBAM OUYCHb BaXEH, a MPUHYIUTEIbHOE
JUIIEH3UPOBAHUE TTIOMOTAET CHU3UTH IIEHBI U PEUIUTh MPOOJIEMbI C JOCTYIMHOCTHIO
K OTUM JIeKapcTBaM. TeM caMbIM, NPUHYAUTEIBHOE JIMUECH3UPOBAHUE YIIYUIIAET
KA4€CTBO KU3HU JIIOJICH.

CrouT OTMETUTh U  JKOHOMHYECKHE  aCHEKThl  MPUHYIUTEIBHOIO
JULEH3UpOBaHus. Ero  npuMeHeHWe  MOXET  BbI3bIBaTh  OINIACEHUE ¥
nareHToo0IagaTesie, TeEM caMbIM CHIKash CTHUMYJI K HOBBIM pa3paboTkam U
WHHOBAIMOHHOMY Tiporpeccy. C apyroil CTOPOHBI, 3TOT MEXaHHU3M CIIOCOOCTBYET
CHIDKCHUIO I1IEH U TOBBIIIEHUID KauyeCTBa TOBAPOB M YCIYI, MOCPEACTBOM
YBEIMYCHHS KOHKYPEHIIUUA. DTO B CBOIO OYEPEh CO3MACT CIOKHBINA OamaHC MEXKIY
HEOOXOMUMOCTBIO 3alllUTONM WHTEPECOB TMATEHTOOONamareneli W JOCTyma K

KU3HEHHO Ba)XHBIM TOBapaM M YyciayraM. B cBsI3u ¢ 3TuMm Tpedyercs
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BHUMATEIBHBIM IMOAXOA CO CTOPOHBI TOCYIAPCTBEHHBIX OPraHoOB K IPABOBOMY
PEryIMpOBaHUIO JAHHOTO MEXaHU3Ma.

OgHuM U3  acClEeKTOB MCCIEIOBAHMS CTal0 PAcCMOTPEHUE OTpaciei
HDKOHOMHUKH, B KOTOPBIX MPUHYIUTEIBHOE JIMIEH3UPOBAHUE TPUMEHSIETCS
HamOonee 4vacto. OMHON W3 CaMbIX TJIABHBIX OTpaciiedd, TAe NPUHYIUTEIBHOE
JUIIEH3UPOBAHUE HUTPACT BAXHYIO POJb, SBISIETCS (hapMaleBTU4YECKas OTpacib,
MMEHHO 3/IeCh NMPUMEHEHHE JaHHOTO MEXaHW3Ma IMOMOTaeT 00eCIeUnuTh JOCTYI K
KU3HCHHO BaKHBIM JIJIsi HaceJeHust pecypcamM. Ho He Tombko hapmakoiaorus
CUMTAETCAd BaXXHbIM HAINPABICHHEM, TJ€ HCHOJB3YETCSI NPUHYIUTEIBLHOE
JIMLICH3UPOBAHUE, TAKOW OIHOM TAKOW OTPACIbI0 CUMTAETCS CEIBCKOE XO3SIMCTBO,
TYT 3a CUET JIOCTyIa K TEXHOJOTHSIM Pa3BUBAIOTCS CEJICKIIMOHHBIE pa3paObOTKH, B
TOM YHCJIE arpoXMMHUYECKUE BellecTBa. [IpUHYIUTENBHOE JMIIEH3UPOBAHHE
MOMOTAET JJI1 paclpOCTPaHCHUS] WHPOPMAIIMOHHBIX TEXHOJIOTHH U 00ecIieunuBaeT
JOCTYH K COBPEMEHHBIM TEXHOJIOTHUSIM JJIS IUPOKUX CIIOEB HACEICHUSI.

Taxxe HEMAJIOBAKHO OTMETHUTh BJIUSIHHE NPUHYIUTEIBHOTO
JUIICH3UPOBAaHUS HAa TMAaTeHThl M WHHOBAIMU. ECTh MHEHHE, YTO 4YacTo
WCIIOJIb30BAHUE JTAHHOTO MEXAaHU3Ma MOMKET CHU3UTh CTUMYJ K HWHBECTHUIIUSM,
MOCKOJIbKY CHM)KA€TCS KaueCTBO M KOJMUYECTBO IMPOBOJUMBIX MCCIIECIOBAHUN U
paspabotok. Ho Takke TpPUHYIUTETbHOE JIMIECH3UPOBAHUE  MOXET W
CIIOCOOCTBOBaTh  PACIPOCTPAHCHHUIO TEXHOJIOTWM, TakK KaK y YYEHBIX W
nzo0perarenell TOSIBISETCS JTOCTyHn K TnareHTaMm. beps BO BHUMaHHE Takylo
MPOTHBOPEYMBOCTh MEXAHM3Ma NMPUHYAUTEIBHOTO JIMIIEH3UPOBAHUS, TOCYIaPCTBY
OYEHb BAXXHO HAWTH OajaHC TMPABOBOTO PETYIMPOBAHUS MPUHYIUTEIHLHOTO
JIUIIEH3UPOBAHUS C YYETOM MHEHHUS H O0IIECTBa U OU3Heca.

3aKkoHOJATENbHBIE PAMKU NPUHYAUTEIBHOTO JIMIICH3UPOBAHUS BaXKHBI IS
€ro KOpPPEKTHOro (yHKIIMOHUPOBaHUS. Pa3Hbie CTpaHbl HMMEIOT pa3JInyHbIe
MOAXOJIbI K PETYIIMPOBAHUIO 3TOTO MEXaHU3MA B CUJIY Pa3HUIIbI B3MVISIAOB HA POJIb U
3HAQYEHHUE NPUHYAUTEIHHOTO JTUIEH3UPOBAHUS, UTO MOXKET CO3/1aBaTh CI0KHOCTH B

YacTH MEXAYHAapOJHON TOPrOBIM W COTPyAHHUYECTBA. BaxHO, 4TOOBI MpaBOBbIE
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HOpPMBI OBUIM YETKMMHU M TOHATHBIMHM, TaK KaK 3TO TMO3BOJIMUT H30eXaTh
370ynoTpeOIeHnii CBOMMH IpaBaMHU CO CTOPOHBI IaTeHToOoONazaTeneii u
o0ecneunTh 3alIMTy HMHTEPECOB BCEX CTOPOH TAaKOro IMpoiiecca. JTo Tpedyer
aKTMBHOTO YyYacTHs KaK TOCYIapCTBEHHBIX OPTraHOB, TaK M MEXKIYyHAPOIHBIX
OpraHu3aInii, KOTOPbIE MOTYT CIIOCOOCTBOBATh BHIPAOOTKE €IUHBIX CTaHIAPTOB U
MPAKTUK B 00JIACTH MPUHYAUTEIHHOTO JIUIICH3UPOBAHHUSL.

Takum  oOpa3oM, MOXHO  CKa3aTb, 4YTO  COLMAJBbHBIA  ACTEKT
OPUHYIUTEILHOTO  JUICH3UPOBAHUSl  ONPABABIBAET JAaHHBIM MEXaHHU3M, a
HKOHOMMYECKUH acIeKT MPUMEHSIEM, KOIJja ONPABIbIBACTCS PHIHKOM B LIEJIOM HJIU

HHTCPCCaM HCCKOJIbKHUX IroCyaapCTB.
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